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.A.CyxagonbCKuu

TeHAaepbLI.
Bonpochbl

U OTBEThbI

BHuMaHuio uuTaTens mpeanaraeTcs MPaKTHUECKOe I0ocoOHue Ui OpraHMu3aTOpoB H
YYaCTHUKOB TOProB. Matepuain 1mocobus U3J105K€H B IPOCTON U JOCTYNHOM (popMe B BUJE OTBETOB
Ha KOHKPETHBIE BONPOCHL. PaccMoTpeHsl 001mmue npobiieMsl peryaupoBaHusi TOproB B Poccuiickoit
®denepanuy, a Takke crequpuUecKue NnpodsieMbl, BOSHUKAIONIMUE MPHU 3aKylKax HNPOAYKLIUH Ui
rOCYJIapCTBEHHBIX HYXI, MPHU MPOBEIECHUH KOHKYPCOB IO BHIOOPY ayaWTOpa, MpPU MPOBEACHUU
KOHKYPCOB KOMMEPYECKUMU OpraHu3alMsIMU U COOTBETCTBYIOIIAs apOUTpakHas IPAKTHKA.

Cyxaodonvckuii I'eopeuii Anexcandposuu YOpuckoncynbtr AKIT "PCM Ton-Aynut", k.¢.-
M.H., 3KCIEPT 0 NOJArOTOBKE U MPOBEACHUIO KOHKYPCOB. 3aHUMAETCS MOATOTOBKOM JTOKYMEHTOB U
KOHCYJIbTUPOBAHMEM [0 BONPOCAM MPOBEACHUS KOHKYPCOB M ydacTHsi B HUX. B wyacTHOCTH,
TOTOBWJI JOKYMEHTHI JIJIsl IPOBEACHHSI KOHKYPCOB I10 3aKa3aM Takux opraHuzauuii, kak @CC PO,
PAO «ESC Poccun», I'aznipom u ap.

PykoBoautens psiia MPOEKTOB, CBSI3aHHBIX C COBEPILIEHCTBOBAHUEM KOHKYPCHON CHUCTEMBI
3aKyINOK OpraHU3alMil U XOJIIUHTOB.

ABTOp HECKOJIBKUX JIECATKOB IMyOJIMKAIMKA, aBTOp-pazpadotuuk yueonoro moayisi TACHUC
"PaccMoTpenue B apOWTpaXHBIX CyJax CIOPOB, KacalolUuXcs MPOBEICHUS 3aKyMoK s
TOCYJIapCTBEHHBIX HYXKI' /Ui 0OydeHHs MpernoiaBaTeieldl Mo roc3aKylKaM, ITOATOTOBIEHHOTO B
pamkax "IIpoekTta coxmeiicTBUS MUHHUCTEPCTBY SKOHOMHYECKOIO pa3BUTHS U TOproBiau PP mo
COBEPLICHCTBOBAHUIO CHCTEMBI FOCYAAPCTBEHHBIX 3aKyIOK".

Uuraer nekuuu Ha ceMHHapax, npoBoaumbix @DenepanbHbiM LlenTpom IIpoekTHOrO
®duHaHCHPOBaHUs, Y YeOHO-METOAMUYECKUM IIeHTpoM MuHuctepcTBa sHepretuku PO u ap.
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BBeaeHue

VBaxkaeMble KOJLIETH,

C 6o7bIIUM YIOBOJILCTBHEM IIpENBapsi0 HOBYIO KHHUry «Tenmepbl. Bompocsl M OTBETHI»
['eoprust AnekcanapoBuda CyxamoiabCKOTro, IOCTPOCHHYIO B (hOopMe OTBETOB Ha HambOOJIee 4acTo
BCTPCHAKOIIHECS BOMIPOCHI CIICIIUATIUCTOB, 3aHATHIX B O6HaCTI/I 3aKYIIOK U IOCTABOK IMPOAYKIUH IJIA
rOCyAapCTBEHHBIX HYX].

Kak pykoBOIUTENb TOJOBHOTO Y4YeOHOTrO IICHTpA IO TOATOTOBKE CIEUIUATNCTOB s
CHUCTEMBl TOCYJIapCTBEHHBIX 3aKYNOK HE MOTY HE paJoBaThbCsi BHIXOAY HOBBIX KHHUI MO Halen
TEMATUKE. I[aHHaH KHUT'Aa BBIACIIICTCA U3 BCCIr'o psAAa paHEC BLIXOAWBIIHUX HpO(i)I/IJH:HBIX HSﬂaHHﬁ.
['maBHOE OTIMYME KHUTU COCTOUT HE TOJBKO B TOM, YTO OHA MOCTPOEHA YJOOHO AJIs ClielraIncTa-
NpaKkTUKa, HO U B TOM, YTO €€ aBTOPOM SIBJIAETCS MPo(ecCHOHANbHBIN I0pUCT. LleHHOCTh paboThI
0COOEHHO BoO3pacTaeT B CBs3M ¢ TeM, 4uTo [.A.CyxaJoiabCKHil TMOJIB3YyeTCs 3acilyKCHHBIM
ABTOPUTETOM B MTPO(HECCHOHATEHOM COOOIIECTBE IKCIIEPTOB IO TOC3aAKyIIKaM.

Bmecre ¢ Tem, XxoueTcsi OTMETHTb, YTO CYIIECTBYIOIIAasl poccHiickas HopMaThBHasi 0asza 1o
OpraHu3allii U MPOBEICHUIO 3aKyNOK TOBApOB, padOT M YCIYyT AJsl TOCYAapCTBEHHBIX HYX[ HE
coBepuIeHHa. B HacTosIeM n31aHUM TOTYUYMIIO OTPaXKeHHE OJJHO U3 Haubosee pacpoCTPaHEHHBIX
NPEJCTaBICHUA O TPoOJieMe TOC3aKyNoK, UMEIoIIeecs] y FOPUCTOB, CHECIHATU3UPYIOIMIUXCS Ha
HCCIIelyEMOU TEeMaTHUKe.

YBepeH, 4YTO MPOYTCHHUC KHUTM IMMOMOKCET YUTATCIIIO B PCIICHHU TCKYIIHWX 3aada4, a4 B
HEKOTOPBIX CITydasx - U IPEeJOTBPATUT BO3MOXKHBIE OIINOKH.

Xemato BceM KojuleraM W OCOOEHHO BBITYCKHMKaM Hamiero MHCTUTyTa ycnexoB H
JanbHEHIero npoheccHoHaIbHOTO POCTA.

A.A. Xpamkun
Jupexrop MHCTUTYTA rOC3aKyIIoK
uM. A.b. ConosseBa ['Y-BIID
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MlmaBa 1. OOWMe nonoxeHus

1.1. 4Ymo makoe meHOep?

OtBer: Yacto ynoTpebnsieMblii B TuTepaType (2 MHOTAA U B HOPMATHUBHBIX JOKYMEHTAX)
tepmMuH menoep ("tender") sBiseTcsl 3apyOeXHBIM aHAJIOTOM POCCHUHCKOTO TEPMHUHA KOHKYPC.
Crenyer yuntsiBaTh, uTo B 'K P® 1 uHbBIX (henepanbHbIX 3aKOHAX TOBOPUTCS MMEHHO O KOHKYpCE,
TOTJ]a KaK TEPMHUH «TEHJIEP» OTCYTCTBYET.

Uro kacaercsi MHBIX HOPMATHUBHBIX JTOKYMEHTOB, TO B HHMX HaONIONAeTCAd TEHICHIHS K
WCIIOJIb30BaHUI0 0ojiee KOPpPEeKTHOW TepmuHoyioruu. Hampumep, panee "teHmep" 0OBIYHO
BCTpEUaJCsl y CTPOMTENEH M JOPOKHUKOB, HO B IOCIEAHUX METOAMUYECKHX PEKOMEHAALMSIX
['occtpost PO "O mopsiake mpoBeneHHsi KOHKYPCOB Ha BBITIOJTHEHHE pa0OT, OKa3aHWE YCIyT B
CTPOUTENIBCTBE U KUIMIHO-KOMMYHaJIBHOM X034icTBe B Poccuiickoit @enepanuun” M/IC 80-17.01
WCIIOJIb3YETCSl UCKITIOUUTEIIBHO TEPMHUH "KOHKYpC'".

1.2. Ymo makoe KOHKypc?

OTtBeT: B HOpMaTUBHBIX aKTax MPAMOTro ONpeaeaeHus KoHKypca He conepxutrcs. B 'K PO
0 KOHKYPCE TOBOPHUTCSI IOCTATOYHO MOJPOOHO TOJIBKO B IBYX CIydasx:

- B cT.cT.447-449 kak o croco0e 3aKIoUYeHUs TO0TOBOpa (M YACTUYHO YIOMHUHAHUE O
KOHKypce Kak crmoco0e 3akiIIoueHHs JOoroBopa BCTpedaercs B maparpadax,
PETyJIUpPYIOMNX TIOCTaBKYy TOBapOB U  BHINOJIHEHHE TOAPSAHBIX paboT ISt
rOCy/IapCTBEHHBIX HYX 1 — CT. CT. 527, 766 u n1p.);

- B cT. cT. 1057-1061 kak o myOauYHOM KOHKYypce (T.€. BbIIaye Harpajbl 3a JIydllee
BBITIOJTHEHHE PaOOThI WIIH JOCTUKEHUE UHBIX PE3yJIbTaTOB).

[TyGnuuHbIi KOHKYpC (HATIOMHIO, YTO OJHOW U3 €ro OCOOCHHOCTEH SBIISIETCS 00s3aTebHas
HANPaBIEHHOCTh HAa JIOCTIDKEHHE KAKHUX-TMOO OOIIECTBEHHO TOJE3HBIX IleNiell) B CHIy €ro
cnenn(UKU MBI paccMaTpuBaTh He Oyem.

N3 c1.447 I'K PO crnenyer, 4To KOHKYPC — 3TO CHOCO0 3aKJIIOYEHHs 0roBOpa ImyTeM
BbIOOpa JIMUA, MPeNJ0:KMBIIEro Jy4lnue YcJIoBHA. J[aHHOE OINpenereHue Ccorjacyercs ¢
NeQUHUIIUCH KOHKYpCca, coaepikaiieiics B TOJTKOBOM CIIOBape PYCCKOTO SI3bIKa, COTJIACHO KOTOPOM
KOHKYpPC — 3TO '"copegHosanue, umerowee uyeavio 6bl0eIUMb JIVUUWUX YYACMHUKOS, JyHUiUe
pabomwt". TeM He MEHee, OHO CIMIIKOM oOiiee. HampumMep, He TOHSATHO, B UeM MMEHHO JaHHBIH
croco0 3axmouaercsa. [lo 3ToW mMpUYMHE OYEHb MHOTHE aBTOPBHI M W3JaHUSA (OPMHPYIOT CBOU
OTIpPEICIICHUs] KOHKYPCA.

Msl omnpeaenM KOHKYPC KaK CHOco6 3aKkmouenus 002080pa HA NOCMABKY MOBAPO8
(8vinonnenue pabom, okazanue yciye), npu KOmMopom OpeaHu3amop KOHKypca 3apanee onpeoensiem
VC08UsL NPOBEOeHUsl KOHKYPCA, OCHOBHbLE YCN08Usl 0y0yujeco 002080pda, Kpumepuu u npoyeoypsl
no0auu KOHKYPCHbIX NpeodiodiceHull (KOHKYPCHbIX 3ad560K) U 8bl00pa nobedumens (nobedumereti), a
3amemM U3 UYUCAA NOOABWIUX KOHKYPCHOe npednodcenue (KOHKYPCHYIO 3as6KY) evloupaem
nobeoumeisi (nobedumenetl), KOMOPwvILL NPEONONHCUT TYUULUe YCIL08UL U NPU IMOM OOPMUTL U NOOAT
KOHKYPCHOe npeonodcenHue (KOHKYPCHYIO 3456KY) 68 COOMBEmCcmeuy ¢ YCMAHOBLeHHbIMU
npoyedypamu u omeedaen npedwvasisieMblM mpedo8aHUsIM.

Takoe ompesiereHHe pacKphIBaeT CyTh KOHKypca M TIOKa3bIBAET €ro IMpoueaypy Oonee
noJpoOHO, 4YeM, HampuMmep, DKOHOMHYECKHI CIIOBapb, B KOTOPOM COJIIEpXKATCS CIEAYIOIIHe
OTIpeIeJIeHUs] KOHKypca:

1) 6 3anadnom mopeo8om npase 3mo NOPA0OK YOOBNEMBOPEHUs NPeMEH3Ul KPeOumopos K
HecoCmosamenbHoMy 00adicHuxky. On cocmoum 6 nepedaue 6 CYOeOHOM NOpsOKe UMYWeCmed
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O00IICHUKA NOO YNpagieHue CReYyUaibHO KOMUCCUU, MAK HA3bI8AEMOM) KOHKYPCHOMY YNPABILEHUIO.
Ilocnednee  3anumaemcss  paccmompeHuem — mpeOO8aHUU  Kpeoumopos.  IKOHOMUYECKAs
oesamenbHOCb NPeOnpusmusl Nocjie KOHKYpCa npeKkpawaemcs, npeonpusmue IuKeuoupyemcs, a
JUKBUOAYUOHHASL CYMMA PABHOMEPHO PACNPEOeISIeMCs MeHCOy Kpeoumopamu,

2) copesHogaHue, yelb KOMOPO2O BblOEIUMb HAULYYUUX U3 YUCIA €20 YYACMHUKOS.
Hanpumep, npu 3aknouenuu 002060po6 Ha cO30aHUEe HAYYHO-MEXHUYECKOU NpOoOyKYuu
ONpeoeneHH020 Kayecmed, 3aKa3duuk, KaK Npasuilo, 00vseisem KOHKYPC cpedu NOMeHUUANbHbIX
ucnonnumernei. 3akaz nepedaemcs nobeoumento KOHKypca.

Mexty TeMm, IepBbIi THI YKa3aHHBIX B DKOHOMUYECKOM CJIOBape KOHKYPCOB SIBJSIETCS 1O
CBOCH CyTH MpUHYAUTEIBHBIM. B pocCHICKOM MpaBe €ro aHaloroM BBICTYMAaeT HE KOHKYypC, a
KOHKYPCHOE IPOU3BOACTBO MPH MMPOBEJCHUN TPOILIEYPBl OaHKPOTCTBA. BTOPOIi e N3 yKa3aHHBIX B
DKOHOMHYECKOM CJIOBape TUIIOB, KaK OBLJIO YKA3aHO BBIIIE, SBISETCS CIUIIKOM OOIIHM.

Otmetum, uto B cT. 447 'K P® TepMHH KOHKYpC HCHOJB3YyeTCS B KaueCTBE OIHOW W3
pa3HOBUAHOCTEH TOproB. [Ipu 3TOM yKa3bIBaeTCs, 4TO "mopeu nposooamcs 8 popme KOHKYpca uiu
aykyuoua. Beiuepaswum mopeu Ha ayKyuowe NpusHaemcs JIuyo, npeonodcuguiee Haubolee
8bICOKYIO YEHY, a N0 KOHKYPCY - IUYO, KOMOpoe No 3aKIOYEHUIO KOHKYPCHOU KOMUCCUU, 3apaHee
HA3HAYEHHOU OP2AHU3AMOPOM MOP208, NPEON0NHCUNO Tyuuiue yciosus”.

1.3. Kakoebl! uenu nposedeHusi KOHKypca?

OtBer: Haubonee oOmuii OTBET BHIMIAIUT CICIYIOIIMM OOpa3oM: 3a CUET MPHUBICUCHHUS
OOJIBIIOrO YHMCJIa BO3MOXKHBIX KOHTPAareHTOB PE3KO MOBBIMIAETCS KOHKYPEHLHUS M TOSBISAETCS
BO3MOXHOCTb 3aKJIIOYUTh AOOIOBOP Ha TaKWX YCJIOBHAX, HAa KOTOPLIC B OOBIYHOI CUTyalnuun
KOHTpareHT HHukKorja Obl He cornacwicd. Hampumep, 3akitoueHre JOTroBOpa 3aKyNKH MPOIYKIUU
IMMyTEM MMPOBCACHNA KOHKYPCa MOKCT MPHUBCCTHU K CYHIECCTBCHHOMY CHMKCHHUIO LICHBI JOTOBOpaA.

CornacHO CTaTUCTHKE, HECMOTPSI Ha HEKOTOPYIO CJIOKHOCTB 3aKJIIOUEHUS JOINOBOPOB IIyTEM
IMMPOBCACHNA KOHKYPCOB, U Ha H€O6XOI[I/IMOCTB HCKOTOPBIX JOIMOJHUTCIIBHBIX (bHHaHCOBI)IX 3aTrpar
Ha WX TOATOTOBKY W TPOBEJEHHE, PKOHOMHMYECKAs BBITOAA OT 3aKJIIOYEHHs JOrOBOPOB IyTEM
MPOBEICHUS KOHKYPCOB COCTABJISIET B CPEIHEM MOpsiaKa 8-12 MpOLEHTOB, HO MOXKET JOCTUTaTh U
30 u Gonee mpoueHTOB. UTO KacaeTcsi y4aCTHHUKOB KOHKYpCa, TO 3a CUET y4acTHsl B Pa3IMUHBIX
KOHKYpCax OHHM HMCIOT BO3MOXHOCTb CCPbC3HO YBCIWYWUTL JOJIO COOTBCTCTBYIOMICTO PLIHKA U
pacipuTh reorpadpuueckrue paMKu CBOEH 1A TebHOCTH.

Kpome Toro, 3akitodeHue A0roBopa Ha OCHOBE KOHKYpCAa MOXKET IPECIIE€OBaTh U HHBIE
LIeJIM: MOBBIIIEHUE MPO3PAYHOCTH pabOThI C KOHTpareHTaMu, pakTHueckoe JuO0 AeKIapupOBaHHOE
YMEHBIIIEHUE KOPPYIILHH U T.II.

1.4. B yem pasnu4ue Mex0y KOHKYPCOM U ayKUUOHOM?

OtBetr: U neilictButenbHo, B yeMm paznmuuue? CormacHo c1.447 'K PO, moGeautenem
KOHKYpCa SBJISICTCS JIMIIO, MPEAJIOKHUBIIEE JIYUIIUE YCIOBHUA, a MOOEAUTENIEM ayKIIMOHA - JIUIIO,
npeyIoKUBIIee HauOoliee BBICOKYIO IeHy. VHBIX NPUHIMIHAIBHBIX OTIWYHA POCCHICKOE
3aKOHO/IaTENILCTBO HE MPHUBOAUT. B CBs3M ¢ Tem, uTo Hanbosee BhICOKAs IIEHA SBISETCA YACTHBIM
CIIly4aeM JIy4IIUX YCIOBUH, JerKo (GOpMyIUPYETCs BBIBOA O TOM, YTO ayKIIMOH SIBIISIETCS YACTHBIM
ciydaeM KoHKypca. [IpaBia, 9acTHBIM ClIydaeM HACTOBKO CICIU(DPHIHBIM U YaCTO UCTIOIB3YEMBIM,
YTO OH BBIACIICH OTICIIHHO.

CrnenyeTr UMeTh B BHY, UTO, BO-TiepBbiX, B 'K P® rosopurcst o ToM, uro modeauresaemM Ha
ayKIIMOHE [OJDKHO OBITh IIMIO, TPEUIOKHBINEe MaKCHUMallbHylo LieHy. Ho ecnm, Hampumep,
OpraHW3aTOpP AyKIMOHA XOYET KYNHTh BEllb, a HE MPOJATh €€, TO JOTUYHO ObUIO ObI BHIOMPATH
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noOeInTeNIeM JIUIO0, MPEUIOKUBIICE HE MAaKCUMAIBHYI0, & MUHHMAJIbHYIO IICHY, T.€. B TIPUHIIHIIC
AyKITMOH MOKET OBITh KakK JUIsl BEIOOpa MAKCUMAIIBHOM IIEHBI, TaK 1 MUHUMAJIBHOH.

Bo-BTOphIX, MO cmoco0y oOmnpeaeieHns] MaKCUMalbHOW (WJIM MUHHUMAJIBHOW) IICHBI
AYKINUOHBI MOT'YT GBITB AHTIIMUCKUMH (OCHOBaH Ha YCTaHOBJICHUU MHUHHUMAaIbHOMI IICHBI B KA4YC€CTBC
OTIPABHOM Ui JajJbHEUIIMX TOPrOB, B MpOIlECCe TOPrOB 3alpaniiBaeMas IICHA ITOCTEIIEHHO
YBCIIMUMUBACTCA W UTOroBass ICHA OHNpPCACIACTCA KaK IMOCJICIHAA MaKCUMalibHas IICHA,
Npe/UIOKEHHAsI TIOKYTIaTeIsIMK), TOJUIAHICKUME (Ha KOTOPOM TOPT HAYMHAETCS C OYCHb BBICOKOU
OEHbI M BCACTCA C €€ IIOHMXXCHHCM, IIOKa HE HaI>'I,Z[CTC$I IMOKYIIaTCJIb, COTJIACHBIN KyIOUTb 110
OOBSIBIICHHON IIeHE) M IBOMHBIMH (B KOTOPHIX KOHKYPHPYIOT W TPOJABIIBI, U TOKYIATENH, a IIeHa
yCTaHABJIMBACTCS HA YPOBHE PABHOBECHS CIIPOCA M MPEIIOKCHUS ).

1.5. Ecmb nu Kakue-mo ob6wenpuHsimsie MpUHYUnbi npoeedeHust KOHKYpPcoe ?

Otser: [la, MUpOBasl MpaKkTHKAa YXE ONpeAeiawia Psii OCHOBOIOJATAIOIIUX IPUHLUIIOB
OCYLICCTBIICHUS 3aKyINOK M pa3sMELICHHMA 3aKa3oB. B Hacrosimee BpeMs OHHM 3aKpCIUICHBI B
3aKOHOJATEIBCTBE OTIEIBHBIX CTPAH U PAAC MEKIYHAPOIHBIX JOKYMEHTOB, TAKUX KaK J{MpEKTUBEI
EC, MuorocroponHee CormaiieHue o rocyJapCTBEHHBIX 3aKyNKax B paMkax BcemupHoi ToproBoit
OpraHM3aluy U Ap. B 4Kciio 3TuX NpUHIMIIOB BXOIAT CIELYOIIHUE.

OTKpBITOCTH/TIACHOCTS (transparency).

O3Havaer oOecreyeHHe TOCTYIMHOCTH BCEH OTHOCSIIEHCS K 3aKynmkaM WH(POpPManuu IJis
BCEX TNOTEHUMAIbHBIX YYAaCTHUKOB, a TaKXe A OOLIECTBEHHOCTH, BKJIOYas 00513aTEbHOCTh
nyOJIMKaluu COOTBETCTBYIOIMX HOPMATUBHBIX aKTOB, W3BEIIEHUH O MPEJICTOSIUX 3aKymlKax,
YCIOBHI KOHKYpCOB, MH(pOpManuu 00 MX pe3yipTarax M T.JA. MHOTOJETHUH MHPOBOM OIBIT
MOKA3bIBAET, YTO OTKPBITOCTH SIBJSETCS BECbMa CUJIBHOJEHCTBYIOIIUM CPEIACTBOM OT KOPPYHIIHH.
He cnywaiiHO OIHUM K3 OCHOBOIOJIATAIOUIMX JOKYMEHTOB, PETYJIUPYIOIINUX 3aKyNKU MPOIYKIHUU
JUIsL TOCYAApCTBEHHBIX HYyXJ, siBiseTcss Yka3 Ilpesunenta P® "O mnepBoodepeaHblx Mepax IO
NPEJOTBPALICHUIO KOPPYNIHUU U COKPAIIEHUIO OFOKETHBIX PACXOJOB MPH OpraHU3alMy 3aKylKd
OPOAYKIMM AJIi TOCyJapCTBEHHBIX Hyka'. CaMo Ha3BaHME YKa3za UYETKO FOBOPHUT O €ro LeleBOn
HarnpasieHHocTH. [loka3zaTenbHO TakXke U TO, 4To BeceMupHsblil 6aHK B KauecTBE CTPATErMYECKOIro
opyXusi 1o 0opb0e ¢ Koppymniueid u3opan uMeHHO TpokbiopeMeHT [Crocka: ITpOKBIOPEMEHT -
OpraHu3alys 3aKyTmoK 1 pa3MelleHHe 3aKa30B], BHEJPAS BO BCEX CTPaHAX €ro MpoLeayphl.

IHoxoT4yeTHOCTH M cobMr0AeHUe Mpoueayp (accountability and due process).

OTOT NPUHLUII [OAPA3yMEBAET CTPOroe COOJIOJEHUE OpraHu3aTopaMu KOHKYpPCOB
YCTaHOBJICHHOI'O NOPsJIKa UX MpoBeneHus. HanpuMep, B OTHOIIEHHH IOC3aKyIOK 3TO O3HA4aeT B
TOM 4HCJIe MPUMEHEHHE METOJOB, COOTBETCTBYIOLIUMX OOBbEMAM M XapakTepy NpuoOpeTaeMbIX
TOBAPOB U YCJIYI; BCA OTHOCALIAsCS K 3aKyllKaM JOKYMEHTalMs JO0JDKHA OBITh JOCTyHHA JUis
TOCYJITapCTBEHHOTO U OOIECTBEHHOTO KOHTPOJIS; yCTaHABIMBACTCS COCTAB MH(OPMAINH, TOCTYT K
KOTOPOIl He MOXET ObITh OIpaHUYEH.

OtkpeiTas 1 3¢pPpexTuBHAA KOHKYpeHnHs (open and effective competition).

CunTaercs, 4TO OTKpbITas KOHKYPEHIMsSI YYaCTHHUKOB KOHKypca sBIsieTCsl HauOosee
JNEMCTBEHHBIM WHCTPYMEHTOM  MOBBINIEHUS 3((EKTUBHOCTH 3aKyNOK M  NPUBOIUT K
"crpaBeUBBIM", OOOIOZOBBITOAHBIM yMEpPEHHBIM IieHaM. [IpoBelneHue KOHKYpPCOB SIBIISI€TCS
MEpoil, KOTOpas MpH3BaHa CTUMYJIUPOBATh YCHJICHHE KOHKYPEHIMM IIyTeEM MaKCHUMaJlbHOIO
IPUBJICYEHMSI NTOTEHIMAJIBHBIX MPETEHACHTOB K 3aKIIOUeHHIo JoroBopa. Kpome Toro, tpedyercs
chopmupoBath 3(P(PEKTUBHYIO KOHKYPEHTHYIO Cpely, T.€. YCIIOBHs, IIO3BOJISIONIMNE BCEM
YYacCTHHKAM PaBHOMPABHO U 3(p(PEKTUBHO y4acTBOBATH B 3TOM COCTSI3aHUU.
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CrnpasennuBoctb/paBHonpasue (fairness).

JlaHHBII TPUHOMI TIOHUMAaeTCs Kak oOecleueHue paBHBIX BO3MOXKHOCTEH BCeEX
MPETEHICHTOB Ha 3aKJIIOYEHHE JI0roBOpa MO UTOraM KOHKYpCa, a TakK€ paBHOE M CIPaBEIMBOEC
OTHOIIIEHHE KO BCEM y4aCTHHUKaM KOHKypca Mpu KBaJU(PUKALMOHHOM OTOOpE, B XOJ€ MPOBEICHUS
KOHKypca U TpH ompeneneHun mooOenutenei. [IpuHnmm paBHOmpaBus (CIpaBeATUBOCTH)
M0JIpa3yMeBaeT, YTO yCJIOBUS MPOBENCHUS TOPTrOB, MPUHIIMIIBI, KPUTEPUU U TOPSAOK ONpeesIeHus
HOGG,Z[I/ITCJISI YCTaHABJIMBAIOTCA 3apaHCC, U IJId BCCX YUYACTHHUKOB OHU OAMHAKOBLIL. KpOMe TOro,
MPUHLIUIBI TPOKBIOPEMEHTA HE MO3BOJISIIOT MEHSATh TH YCIOBHS B XOJI€ NMPOBENEHUS KOHKYPCOB.
Kareropuyeckum  TpeOOBaHHMEM  TpOIENYp  NPOKbIOPEMEHTa  SBIAETCS  HEIOMYIICHHE
JAUCKPUMHHAIIMOHHBIX MEP MO OTHOIICHUIO K KOMy-J'II/I60 N3 YYaCTHHUKOB.

IJKOHOMHMYHOCTH (economy).

OKOHOMUYHOCTh O3HA4yaeT, YTO CaMM MpOLEeIypbl TOProB JOJDKHBI OCYIIECTBIIATHCS C
MUHHMaJIbHO BO3MOKHBIMH 3aTpaTaMu. B MHPOBOIi MpakTHKE OJHUM W3 OCHOBHBIX ITyTEH PEUICHHUS
npoOieMbl yJelIeBIeHUs TOProB sBiseTcd yHUHKanus. OHa KacaeTcs BCEX KOHKYPCHBIX
NpOIEIyp: MOATOTOBKH KOHKYPCHOM JTOKYMEHTAllMH, KOHKYPCHBIX TPEIJIOKECHHH, MPOBEICHUS
KBATN(UKAIIMOHHBIX ~ OTOOPOB, CHCTEM OLEHKH KOHKYPCHBIX TPEIIOKEHHH, BBISBICHUS
noOenuTenss W 3aKII0YeHUs] KOHTpakTa. TeM He MeHee, CTpeMsCh K MHHUMH3AIMH 3aTpaTr Ha
IPOBEJICHNE KOHKYPCOB, HY)KHO IOMHHTB, YTO 3TO HE JOJDKHO WATH B YIIEpO MX KOHEYHOH IIEH -
3 PEKTUBHOCTH, KOTOpas HAIeNUBAaeT HAa MAaKCHMaJbHBI KOHEYHBIH pE3yJbTaT IPOBEIACHUS
KOHKYPCOB, YTOOBI B UTOTE OBLITM OCYIIECTBIEHBI 3aKyNKHU (JINOO MPOJIaxkH) TPeOyEeMBIX PECYPCOB C
MaKCHMaJIbHOM Y3KOHOMHYECKOM BBITOJ0M JIJII OPraHU3aTopa KOHKypCa.

1.6. Kakue euOdbI KOHKypcoe 6biearom?

Oter: KiaccupunmpoBats KOHKYpCHI MOXKHO TO-pasHoMmy. Hampumep, mo Kpyry
YYaCTHUKOB OHU JIEJIATCA Ha:
- OTKpBITBIE (MOXET y4acTBOBAaTh JIFO00E JIUIIO);
- 3aKpbIThIe (MOTYT Y4acTBOBATh TOJBKO CHEIMAIbHO MPUTJIAIICHHbIE JTUIA);
- ¢ OrpaHMYCHHBIM yd4acTheM (Kpyr YYacTHHKOB HE OIpENeieH, HO OrpaHUuYeH
CTpaHOM, HAJIMYUEM CIIELIMATIBLHOIO I0MyCcKa U T.11.).
[lo nmomycTMMOCTH W3MEHEHHsS KOHKYPCHBIX TpeOOBaHHM K TPOIYKIMH B IPOLECCEe
00CY/I€eHUSI KOHKYPCHBIX 3as1BOK MEXJly OPraHU3aTOPOM U YYaCTHUKAMH KOHKYPChI OBIBAIOT:
- OJHOATamHbIe (IIEPEroBOPHI 3aMPEILEHBI);
- JIByXdTallHble (MIEpEeroBOPhI HAa IIEPBOM ITalle AOIMYCKAIOTCS).
[To npouenype gomycka K KOHKypCy KOHKYPCHI [TOIpa3IeNsItOTCs Ha:
- 0e3 mpeaBapuTEIbHOTO (KBATHM(PUKAIIMOHHOT0) 0TOOPa;
- CTIpeaBapUTENbHBIM (KBAIN(UKAITMOHHBIM) OTOOPOM.
Kpome Toro, MoxxHO Ki1accu(uIMpoBaTh KOHKYPChl B COOTBETCTBUHU C MPUMEHUMBIM K HUM
3aKOHOJATEIbCTBOM:
- KOHKYpCHI Ha 3aKynku BeemupHoro banka;
- KOHKYPCHI Ha 3aKyTIKH MPOAYKIUH TSI TOCYTaPCTBEHHBIX HYKI,
- KOHKYPCBHI Ha 3aKyTNKH IPOAYKLUHU €CTECTBEHHBIMHU MOHOIIOJIUSMUY;
- KOHKYPCHI TIO TIPEOCTABJICHUIO B ITOJIb30BAaHUE KUBOTHOT'O MUPA B BHJIE OXOTHI;
- KOHKYPCBHI Ha MOJIy4yeHHe [IPpaBa Ha TeJlepaJnoBelaHue;
- KOHKYPCHI Ha 3aKyTIKH CTPOHUTEIBHBIX padOT H T.JI.

IIpu »>TOM BHAHO, YTO NpU KiIacCU(UKALUK [0 TNPUMEHUMOMY 3aKOHOJATENILCTBY
NOJTy4aeMble MHOKECTBA (BUABI KOHKYPCOB) SIBIISIFOTCSI HE TOJIBKO MEPECEKAIOMIMMUCS, HO B MOTYT
HOJBEPrHYThCs elle Oosiee JeTaabHOMY JeieHuto. Hampumep, B pamMkax TIOC3aKyNOK MOXHO
BBIJICJIUTH 3aKYNKU JUTSL (heIepalibHBIX, PETHOHATIBHBIX M MYHUIUITAJIBHBIX HYX]I, 1 OJHOBPEMEHHO
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C 3TUM MOKHO BBIJICJIUTH 3aKyIKHU CTPOUTENBHBIX paboT, 3akynku B TOK, 3akynku (GpuHAHCOBBIX
ycIyr U ap. B cBsi3u ¢ 3TUM cliegyeT MOMHHUTb, YTO BHIOOp NMPUMEHHMOTO 3aKOHOJATEIbCTBA
ABIIIETCS OJHOM W3 OCHOBOIIOJIAralOMIMX 3a/lad MPOBEICHHsS KOHKYpca, HENPaBUIbLHOE pEUICHHE
KOTOpPOM MO>KET CBECTH HA HET BCE JAJbHEHMIINE YCUIIUS OPTaHN3aTOpa KOHKypCa.

1.7. Kakue obsizamenbcmea 6O3HUKalom rpu npoeedeHUU KOHKypca Mexay
€20 op2aHuU3amopoM U yHYacmHuKamu?

Otser: [ mpoCTOTBI PAaCCMOTPUM CHUTYallMIO, KOTJa OpPraHu3aTop KOHKypca B LIENAX
3aKJIIOUYEHHUs JIOToBOpa (Jajnee - JOrOBOp 3aKYINKH) HaMEpEeH IMPOBECTU OTKPBITHIA OJIHOATAITHBIN
KOHKYPC.

[IpunsB pemieHue o MPOBEACHUM KOHKypca M MOJArOTOBMB KOHKYPCHYIO JOKYMEHTAIUIO,
OpraHu3aTop KOHKypca MyONUKYyeT CBO€ H3BEIICHHE O NPOBEACHHH KOHKypca. Jlo MomeHTa
1y OJIMKaIuy U3BELIEHMSI BCSI TIOATOTOBKA K KOHKYPCY IMPOUCXOIUT Kak Obl "BHYTpH'" OpraHMU3aliu -
OpraHu3aTopa KOHKypca, HUKaK He 3aTparuBasi OCTAIbHBIX YYaCTHUKOB PBIHKA.

OpHako ¢ MOMEHTa MyOJMKalMM U3BELIEHUS CUTyallus pe3KOo MEHseTcs: CBoel
nyOnuKanueil opraHu3atop KOHKypca ONpeIeleHHbIM o0pa3oM cBs3biBaeT ceds. Kak Tombko
YYaCTHHKH PBIHKA B ONpeeNIeHHON (hopMe BBIPa3iT CBOE COTIACHE CTaTh YYaCTHUKAaMHU KOHKypca,
y OpraHusatopa KOHKypca BO3HHUKHYT OOs3aTe€IbCTBA BBIJATh 3aWHTEPECOBAHHBIM JIHIIAM
KOHKYPCHYIO JOKyMEHTAllUl0, TpPHUHATh KOHKYPCHBIE 3aiBKH, pAacCMOTpPETb WX, BbIOpaTh
noOeuTeNs ¥ 3aKII0YUTh C HUM JIOTOBOP 3aKYTIKH.

Takum oOpa3oM, Mbl NPUXOAMM K BBIBOAY O TOM, YTO NyOnMKaIMs W3BEHICHUS O
IPOBEJICHUN KOHKypca sBiseTcs my0au4Hoil odeproii (ct. 437 'K PD) kK0 BceM yyacTHUKaM
pBIHKA 3aKJII0YHUTH JJOFOBOP O NpoBeAeHUN KOHKypca. Takas Touka 3peHus Oblia BbICKa3aHa U
B IlocranoBnenusax denepanbHbIX apOUTPaXHBIX CylIoB (cM., Hampumep, [locranoBnenne GAC
MocxkoBckoro okpyra ot 15.12.1999 Ne KI'-A40/4076-99).

B cBoeii odepte [Crocka: Cornacuo ct. 435 'K P®, odeproii nmpusHaercss agpecoBaHHOE
OJIHOMY WJIM HECKOJBKHUM JIMLIaM MPEeUI0KEeHHE, KOTOPOe OCTATOYHO OMPENEICHHO U BBIpa)kaeT
HaMEpeHHeE JINIA, CACTABIIEro MPEeAI0KEeHUE, CYUTATh ce0s 3aKIIOUUBIINM JIOTOBOP C a/IpecaToM,
KOTOpPBIM OyAeT MPUHATO MpesiokeHue; odepra JOKHA COAEpKATh CYLIECTBEHHbIE YCIOBUS
Jorosopa. B ciyuae npoBefeHHsI KOHKYypca M3BEIIEHUE O €r0 IPOBEACHUM BBIPAKaeT HaMEpEHHE
OpraHu3aTopa KOHKypca MpPOBECTH KOHKYpPC IO OMNpEIENICHHBIM, 3apaHee c(OpPMYJIHPOBAHHBIM B
KOHKYPCHOM JOKYMEHTAalluu IMpaBujiaM.| (M3BEIIEHHMH O MPOBEJCHUU KOHKYpCa) OPraHU3aTop
KOHKypca MpejaraeT HeoIlpeneIeHHOMY KpPYTy JIMIl 3aKJIIOUUTH JAOTOBOP, IMPEIMETOM KOTOPOTo
OyZeT mpoBeeHNe KOHKYpCa, TO €CTh:

1) onpenenenue CymeCcTBEHHBIX YCIOBUN JOrOBOpa 3aKyIKK IIyTeM BHIOOpa OpraHu3aTopoM
KOHKYpCa y4aCTHUKA, MPEJJIOKUBILIETO HAWITYYILIUE YCIOBHS, U

2) 3aKJIIOUEHHUE C 3TUM YYACTHHUKOM JOTOBOPA 3aKYIKH.

VY y4acTHHMKOB KOHKypca HET 00s3aHHOCTEH, KpOMe OOS3aHHOCTH BBIUTPABILEIO YUYaCTHHKA
3aKJIIOYUTH JOTOBOP 3aKYIMKH. YYaCTHUKH KOHKypCa MMEIOT MpaBo TpeOOBaTh OT OpraHu3aropa
KOHKYpCa BBIHECEHHS PEIICHUS 0 BRIOOpE MOOEAUTENSE B COOTBETCTBUH C YCIOBUAMHU HU3BELICHUS O
MPOBEJCHUH KOHKYpCa.

OCOOeHHOCTBIO JIOTOBOpa O MPOBEICHUHN KOHKYpCa SIBISETCS TO, YTO aKIENTOBaTh 0epTy
opraHMzaTopa KOHKypca JOJIKHBI XOTs Obl JIBO€ YYaCTHHUKOB PBIHKA, T.K. B IPOTHUBHOM Cllydae
JIOTOBOP HE OyIET CUUTAThCS 3aKItoueHHBIM ("HecocTosBIIHMiicsS KOHKYpc" - .5 ¢1.447 'K PD).

JloroBop o mpoBeneHUN KOHKYpca (OpPMaNIbHO SIBJISETCS 10rOBOPOM NMPHCOeTUHEHHUSsI, TaK
KaK yCJIOBHS TaKOTro JI0rOBOpa ChOPMYJIMPOBAHBI B U3BEIICHUHU O MPOBEICHUHM KOHKYpCa U MOTYT
OBITH TOJBKO AKIIENTOBAaHBI, MMOCKOJIbKY HHUKaKasl BCTpedHast odepra (¢ MHBIMU YCIOBHUSIMH) 371€Ch
HEBO3MOKHA. OJIHaKO NMPAaKTHUUECKOIO 3HAYEHMsI CECJIaHHBIM BBIBOJ HE UMEET, TaK KAaK y4aCTHUKU
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KOHKypca OOBIYHO yYacTBYIOT B TOprax B CBSI3M C OCYIIECTBIEHHEM MpeANpUHUMATEIbCKON
JESATENIBHOCTH M 3HAIOT, Ha KAKUX YCJIOBUAX 3aKiovaroT f1orosop. Iloaromy, B cuiny n.3 ct1.428 I'K
P®, Hukakoit JOMOTHUTEIHHON 3aIIUTHI, TPETYCMOTPEHHOM 711 TPUCOCTUHUBIICHCS CTOPOHBI (1.2
c1.428 'K P®), yuacTHHKaM KOHKYpca HE MPEAOCTaBIISIETCS.

JIto60¥ 10oroBOp, B TOM YHUCIIE JOTOBOP O MPOBEACHUN KOHKYpCa, XapaKTepU3yeTcs CBOUMU
CylIeCTBeHHbIMH YycJa0BUsIMH [Crocka: "Cywecmeenuvimu AGNAINOMCA YCI08Usi O Hnpeomeme
002080pa, yCl08Us, KOMopbvle HA36AHbL 8 3aKOHe UNU UHBIX NPABOBLIX AKMAX KAK CYUecmEeHHble
unu Heobxooumvle 01 002080p08 OAHHO20 6UOA, A MAKdHCe 6ce me YCI08US, OMHOCUMENbHO
KOMOPbIX NO 3ASA6/IEHUI0 OOHOU U3 CIMOPOH 00JICHO Obimb docmueHymo coenautenue" (m.1 ct.432
'K P®)] (.1 c1.432 T'K PD).

Bce cymiecTBeHHBIE yCIIOBUS OIOBOPA O MPOBEACHUN KOHKYpCa JOJDKHBI ObITh yKa3aHbl B
odepre — u3Beniennu o kKoHkypcee (.1 c1.435 'K P®). Takumu ycnoBusMHU SBISIFOTCS CBEJICHUS O
MecTe, BpeMeHH, (hopMe TOProB, UX NpeAMeTe M MOPS/AKe MPOBeleHUs, B TOM 4Hcje 00
odopMIIeHUHM y4YacTusi B TOpPrax, omnpejejieHUH JuIa, BbIUrpasmero topru (m.2 ct.448 I'K
P®D).

OTtcyTcTBHE KaKOro-Mu0O0 M3 ATHX YCIOBHM MPUBOIUT K TOMY, YTO JIOTOBOP O MPOBEICHUHU
KOHKYpCa HE MOYKET CUMTATbCS 3aKJIIOYEHHBIM M, COOTBETCTBEHHO, OOS3BIBAIOIIMM OPraHu3aTropa
KOHKypca. A 9TO 03HAYaeT, 4TO MOCJE MPOUTPHIIIA YYACTHUK KOHKYpca HE CMOXKET J0Ka3aTh, YTO
OpraHu3aTop KOHKypca BOOOINE IOJKEH OBLT PYKOBOJICTBOBATHCS KAKUMH-THOO KPHUTEPHSIMHU.
Bonee Toro, opraHuzaTOp KOHKypCa CMOXET CCBUIAThCS HAa TO, 4YTO H3-32 OTCYTCTBUSA
CYIIIECTBEHHBIX YCIIOBHUI MyOJIMKAIUs 0 KOHKypce BOOOIIe He Obuta 0epToH, a JIMIIb MpHUriIamana
nenatb oepThl, TO €CTh SBJSIACH, MO CYIIECTBY, PEKJIaMOil, COOOIEHHEM O HAMEPEHUSAX WIH
WHBIM, HM K YeMy He 00si3bIBaroImuM cooOrieHueM. COOTBETCTBEHHO, U TIPOBEICHHBIN "KOHKYpC"
MOKET OKa3aThbCi HE KOHKYPCOM, a M3YYEHHEM pbIHKA WJIM TOMY MOJOOHBIM MEpOMPHUATHEM, K
KOTOpoMy He npuMeHstoTcs HopMmel 'K PO o koHKypce.

C npyroii cTOpoHBI, B X0J¢ CyIeOHOro pa30uparenbcTBa B TaKOW CHUTyallMH CYJ MOKET
IpU3HAaTh HaJU4KWe KOHKypca, HO IPU ATOM MOCYUTATh €ro MPOBEJECHHBIM HE B COOTBETCTBHM C
3aKOHOAATENBCTBOM, U B Pe3yJIbTaTe MPU3HATH KOHKYPC HEACHCTBUTEIHHBIM.

Y4acTHUKM pBIHKA, MKEJAIOIIME COBEPIIMTH aKLENT MpeaiaraeMoil oQepTbl, TOJKHBI
cAenaTh 3TO B CTPOrO OINpeaeNeHHOU (popme, MecTe U BPEMEHH, YCTAHOBJICHHBIX B M3BEUICHHH O
IPOBEJCHUM KOHKypca M B KOHKYPCHOM JOKYMEHTalMH. A HMMEHHO, OHHU JOJDKHBI I0/aTh
KOHKYPCHBIE 3asBKHM 0 YKa3aHHOMY B W3BEIIEHUU aJIpeCy W HE TO3/IHee BPEMEHH, yKa3aHHOTO
OpraHu3aTopoM KoHKypca (4uto cormacyercs co cr.440 I'K P® o 3axmoueHun 1orosopa Ha
OCHOBaHUU O0(hepThl, OTPEAEIAIONIEH CPOK AJIS AKIIETITA).

Takum oOpa3om, B3auMHbIE MpaBa U OOS3aHHOCTH IO IOBOAY IPOBEICHHS KOHKypca
BO3HUKAIOT TOJBKO MEXIY OPTaHM3aTOpOM KOHKypca W YYacTHHKaMH KOHKypca, BOBpEMs
IPUCIABUIMMH OIPABUIBHO 0(OPMIIEHHbIE KOHKYPCHBIE 3asBKH. Eciu jke KOHKypcHasi 3asiBKa Obuia
noJlaHa He BOBpeMs MO0 HE B COOTBETCTBUU C MPEAYCMOTpPEHHOW (opMoOH, TO Takas 3asiBKa
OTKJIOHSIETCSI OPTaHU3aTOPOM KOHKYpca KaK HECOOTBETCTBYIOIIAs MpaBUiIaM, YCTAHOBICHHbBIM IS
akuenTa. JlaHHoe mMpaBWiIO (PUKCHUpPYETCs] MPAKTHUYECKH BO BCEX THIOBBIX PEKOMEHIAIMIX I10
IIPOBEJCHUIO KOHKYPCOB. IIpy 3TOM 4aCTMYHO COOTBETCTBUE KOHKYPCHOM 3asiBKHM IPEIbIBISIEMBIM
TpeOOBaHUSM TpOBEpsieTcsl cpa3y (HampuUMep, B MOMEHT €€ MOJauyM MPOBEPSETCS MPaBUILHOCTD
oopMIIEHHs KOHBEpTa, COJIEPIKAIIEr0o KOHKYPCHYIO 3asiBKY), a YaCTUYHO — TOJIBKO BO BpeMs
BCKPBITUS KOHBEPTOB C KOHKYPCHBIMHM 3asiBKaMU (HANpuUMep, HaJIW4YUe IOJHOTO KOMILIEKTa
JIOKYMEHTOB).

VcnomHeHneM 3aKIIOYEHHOTO JIOTOBOpa O TPOBEACHHHM KOHKypca OyJeT MpoBeIecHUE
KOHKypca, BKJIOYaloniee B ce0s paccCMOTpEHUE KOHKYPCHBIX 3asiBOK M BbIOOp mnoOeauTens
KOHKypca. VIMEHHO BOJEH3BSBICHHE OpraHU3aTopa KOHKypca IO BbIOOpY moOeauTens
(coBepiaeMoe B pe3yibTaTe OINPEACICHHOW MPOIEAYPhI) U SBISETCS, MO CYIIECTBY, TEM, YTO
MOHMMAETCS MO KOHKYpcoM. [TockonbKy Bosien3bsBIIeHHE BieUYeT BOSHUKHOBEHUE Yy OPraHnu3aTopa



Tenders FAQ: 14/129

KOHKypca M moOenuTens mnpaBa M OOA3aHHOCTH 3aKIIOUYUTh OCHOBHOW JOrOBOp, OHO SIBJISETCS
caenkoii (cr. 153 'K P®). Ota 0AHOCTOPOHHSASA CAEIKa MPEICTaBiIseT co0O 4acTh WCHOTHEHHUS
OpraHu3aTOPOM KOHKYpPCa CBOMX 00sI3aHHOCTEH 10 MPOBEICHUIO KOHKYpCa.

OpHako KOHEYHOH IENbI0 NPOBEIEHUs] KOHKypca M OJHOM M3 00S3aHHOCTEH CTOpPOH
JIOTOBOPA O MIPOBEJECHUH KOHKYpCa ABJISIETCA 3aKII0UECHHUE JOoToBopa 3akynku. CornacHo 1.5 c1.448
I'K, xoHKypC 3akaHuUMBaeTCs MOANMCAHUEM IIPOTOKOJIA O PE3yJbTaTaxX KOHKYpCa, KOTOPBIM MMEET
cuty norosopa. CienoBaTenbHO, 3TOT NMPOTOKON U SBIIACTCSA 3aKII0YacMbIM JOIOBOPOM 3aKyIIKU
(ocoOBIl ciTydaid - KOrjia B IMPOTOKOJIE CTOPOHBI JIOTOBAPUBAIOTCS O TMOAMMCAHUM B JaJIbHEHIIEM
OoJiee MoAPOOHOTO TIOTOBOPA - 3/1ECh HE pACCMATPUBACTCS ).

Bce cymecTBeHHBIE YCIIOBUS 3aKIIOYEHMs JOrOBOpa 3aKyINKM COJEPIKATCA B PA3JIMUYHBIX
JIOKYMEHTaxX: M3BEIICHUH O IPOBEJEHUH KOHKYypca, KOHKYPCHOM JIOKyMEHTAllUH, KOHKYpPCHOM
3asBKe. B mIpoTOKoOJIe 0 pe3ysibTaTaX KOHKYPCa MOXKET HE IMOBTOPATHCA UX COLEPKAHHUE, a IPOCTO
COJIEP’KaThCs YKa3aHUE Ha 3TU JTOKYMEHTHI.

Eme pa3 obpatumMcs K npoueaype BplOopa HauiTyumiel 3asBKu (T.e. IpoLeaype KOHKypca):
OpraHu3aTop KOHKYpCa COOHMpAaeT TMpeICTaBICHHBIE KOHKYPCHBIC 3asBKH W IO OIPEIEICHHBIM
npaBWiIaM OTOMpAaeT W3 HHUX HaAWIyyllyro. MOXXHO NpPEInoN0oXKHUTh, YTO KOHKYpPCHas 3asBKa
ABJIIETCS MPEIOKEHHEM (0OQEepTOil) 3aKIIOUNTh AOTOBOP 3aKyIKH, a BHIOOpD HaWIy4lled U3 HUX -
ee akuentoM. Cyns mo BceMy, aHAJIOIMYHOM TOYKU 3pEHUs] NPUICPKHUBATUCH M Pa3pabOTUUKU
[Tonoxennsa o mompsaHbIx Toprax B Poccuiickon Penepanuu, YTBEPKICHHOTO PacCHOpPSKEHUEM
'ockomumymectsa P® u Munctpost P® ot 13.04.93 Ne 660-p/18-7, B KOTOpOM BMECTO MOHSTHUS
"KOHKYpCHas 3asBKa" JaXkKe MCIOJIb30BajIcs TepMuH "odepra". OgHaK0, TOCKOIBKY TOCIE BEIOOpA
no0euTelsk CTOPOHBI JOJKHBI OAMUCATh €Ie U IPOTOKOJI O pe3yJIbTaTaXx KOHKypca, TO [0 CBOEMY
CTaTyCy ATOT JJOTOBOP HE SBJIETCS JOTOBOPOM 3aKYIKH, & MOXET ObITh TOJIBKO MPEABAPUTEIHHBIM
JIOTOBOPOM, 3aKJIFOUEHHBIM B COOTBETCTBUM C mnpaBwiamMu 1.2 cT. 434 'K P® B wyactu o
3aKJIIOYEHUHU JOrOBOpa MMyTeM OOMEHa TOKYMEHTaMHU.

Opnako Ha caMOM Jelle M IPEABApUTENBHOIO JOrOBOpa 3[€Ch HET, IOCKOJIbKY, B
cootBercTBUU ¢ 1M.2. c1.429 I'K P® mnpenBapuTenbHbIil JOrOBOp MAOKEH 3aKI0YaTbes B
NUCbMEHHOU (opMe MpH 3aKIIOUYEHUH B NMUCBMEHHOH (hopMe OCHOBHOIO J0roBopa (a JOroBOp
3aKyTKH 3aKJIF0YaeTCsl B MUCbMEHHOU opme Ha ocHoBaHuM 1.5 ¢1.448 'K P®), u, cnenosarensHo,
OpraHu3aTOp KOHKYpCa JI0JIKEH BbIpa3UTh CBOH aKLENT B MUCbMEHHOH Gopme. OnHako i svib0pa
HAaWIy4llero MpeyIoKEHUs] YYaCTHUKOB KOHKypca NHCbMEHHas Qopma He o0s3aTenbHa -
Harpumep, MpH MPOBEJACHUN ayKLIMOHA 3TOT BBIOOp Bcerja OyleT MpOUMCXOAUTh B YCTHOH (opme.
Kpome Toro, 3akiodeHrne 0OCHOBHOTO JJOTOBOpa (B (hopMe MPOTOKOIA) MPOUCKXOAUT HA OCHOBAHHUU
JIOrOBOpa O MPOBEIEHUH KOHKYpCa, a He KaKoro-Jinbo "MmpeBapuTebHOro Joropopa'.

CnenoBarenbHO, MOJady KOHKYPCHOW 3asiBKU U BbIOOp OJHOM M3 HUX CcleayeT
paccMaTpuBaTh HE KAaK 3aKJIIOUYEHHUE MPEIBAPUTENIBHOTO JOTOBOPA, a KaK npoyedypy 3aKIH0UeHUs
JIOTOBOpA 3aKyIKH.

B a63ane Bropom 1. 5 cT. 448 'K PD mpemycmoTpeH ocoOblii cimyuaid, Koraa mpeaMeToM
KOHKYpca ObITO HE 3aKJII0OUEHHE IOTOBOPA, a TOJIBKO /1paso Ha ero 3aximoueHue. [Ipu sTtom TepMuH
"mpaBo Ha 3akitoueHue goropopa" ucnomassyercs B 'K PD He B ero npsiMoM 3HaueHHH (Kak IpaBo
OJIHOM CTOPOHBI (ToOemuTEeNsT KOHKYpCa) M KOPPECHOHIUPYIONIYI0 €My OOS3aHHOCTh IPyrou
CTOPOHBI (OpraHU3aToOpa KOHKYpca)), a B 3HaU€HUH BOSHUKHOBEHMS Kak IpaBa, TaK U 00S3aHHOCTH,
y 0b6eux cropoH. To, 9T0 y 00erX CTOPOH BO3HUKAET HE TIPABO, a 00S3aHHOCTD, CleayeT u3 a03. 2 1.
5 cr. 448 T'K P®, cornacHO KOTOpOMYy B Clydae YKJIOHEHUS OJAHOW U3 CTOPOH OT 3aKIIOUEHHUS
JIOTOBOpa Jpyrasi CTOpOHA BIIpaBe OOpPaTUTHCS B CyJ C TpeOOBAaHMEM O TOHYKJIEHUU 3aKIHOYHThH
noroBop. Ha 3Ty Temy nMeeTcst 1 COOTBETCTBYIOIIAs Cy/1eOHas MpakTHKa (CM. OTBETHI Ha BOIIPOCHI
B paszzene "ApOutpaxHas npaktuka').

KakuMm jxe Oyaer 3HaueHHE NPOTOKOJIA O pe3yjbTaTaX KOHKypca B Cilydae INPOBEICHHUS
KOHKYpCa, TPEIMETOM KOTOPOTO OBLIO TOJBKO MpaBO Ha 3akiroueHue goroBopa? TouHee, Kakou
MMEHHO JIOTOBOp 3aKJIFOYAeTCs B JTOM Cllydyae IpH MOJIMCAHMM IPOTOKOJIA O pe3yJbTaTax
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KoHKypca? Benp 10roBop 3aKymnky OyJIeT 3aKJIFOUYEH TOJIBKO Yepe3 OmpeeieHHbIN cpoK (a03.2 1.5
cT. 448 'K PD).

Kak mnpencraBnsiercs, odopmisisi MPOTOKOJ, CTOPOHBI 3aK/IIOYAIOT NpeABAPHUTEIbHBIM
AOTOBOP M TOJHOCTBIO BBINOJHSIOT JOTOBOP O IMPOBEICHWU KOHKYpPCa, 2 OCHOBHOM /I0roBOp,
3aKJIIOUEHHE KOTOPOTO OBLJI0O KOHEUHOM yenvio, paau KOTOPOW MPOBOJAMICS KOHKYPC,
HOJHCHIBACTCS MO3/IHEE, HO HE HA OCHOBAHUU JIOTOBOpA O MPOBEIEHUH KOHKYpPCa, a HA OCHOBAaHUU
IPEIBAPUTENHLHOTO JI0TOBOPA.

Taxum o6pa3om, Ipu MPOBEICHUH KOHKYpCa Ha MPOoJIaXKy "MpaBa Ha 3aK/II0OYeHHE J0roBopa’
MOJMCAHUEM MPOTOKOJIA CTOPOHBI 3aKIIOYAIOT JOTOBOP "3aKyNKHU mpaBa', T.€. IpeABAPUTEIbHbBIN
JIOTOBOP.

1.8. 3ayem npedmem mopzoe uHoz20a desisim Ha JIombi?

OrtBer: [Iy11 oTBETa Ha 3TOT BONPOC HA/I0 BCIIOMHUTB, & YTO K€ TaKOe JIOT?

CrnoBapb pyccKoro si3plka ONpEeNseT JOT Kak MapTHIO TOBapa, KOTOpas y4yacTBYET B
Kakoi-mn0o clienke, HampuMep, BBICTABISIETCS Ha ayKUMOH. Bech ToBap pa3OuBaeTcs Ha JIOTHI,
KaXKIbIH U3 KOTOPBIX COCTOUT JIMOO M3 OJHOIO MpEeAMETa, JUOO U3 HECKOIBKUX OJHOPOJIHBIX IO
KaKOMY-JIH00 KPUTEPHIO ITPEIMETOB.

OTO XK€ MOHATHE MPUMEHSETCSI U B Clydyae, Korja MPOBOJUTCS 3aKyIlKa MPOIYKIUH IS
roCyJIJapCTBEHHBIX HYJ, HO IPU 3TOM Ha JIOThI Pa30MBAIOTCS HE TOJIBKO TOBApbl, HO U paboThl, U
yciayrd. OfHaKo 1eb JIeJIeHusl Bcero o0beMa 3aKylaeMoil MPOAYKLUU Ha JIOTBI OCTAETCS BCE TOM
e — TOBbIIeHHE (P(PEKTUBHOCTH NMPOBEJCHUS KOHKypca IyTeM JOIycKa K Y4acTHIO B TOprax
00JIBIIIETO KOTMUYECTBa Ooiee MENKUX (UPM JUIS TOBBIIICHUS! KOHKYPEHIIMHA MEXTy HUMHU B O0ophOe
3a JJaHHBIN 3aKa3.

[Ipn npumeHeHnH pa3OMBKU MpeIMeTa Ha JIOThI BCErJa cleaAyeT MOMHUTh, YTO KOHKYPCOM
CUMTaeTCsd MOJHasl MpoLeaypa TOProB Mo BceMm JjoraMm. [lake B TOM cilydae, KOIZia COIJIACHO
KOHKYPCHOHM JOKyMEHTAllUM Ha KaXKIbIH JIOT MOJAETCsl OTAENIbHOE 3alledaTaHHOE KOMMEpUYECKoe
IpeUIOKEHHE, JIOT He SABJSETCS OTAEIbHBIM KOHKYypcoM. C Ipyroil CTOPOHBI, K OTJEIBHBIM JIOTaM
MOTYT HPUMEHATHCA M HEKOTOpble IpaBWiIa MPOBEACHHUA KOHKypcoB. Hampumep, eciu Ha
KOHKPETHBIH JIOT OJJaHa TOJIBKO O/IHA 3asBKAa, TO MMEHHO AAHHBIN JIOT ABISETCS HECOCTOSBIIMMCS.

Kpowme Toro, cneayer yuuTheiBaTh, 4TO AJIs ONPENEICHHBIX 1I€JIel U OTAENIbHBIE JIOTHl MOTYT
cunutaTbcsd KoHKypcamu. Tak, B [loctanoBnenuu I'ockomcrara Poccum ot 03.05.2000 Ne 35 "OG6
YTBEp)KIEHHH MHCTPpYKIIMM TIO 3amojHEeHHI0 (GOopMbl  (heepallbHOTO  TOCYAapCTBEHHOTO
cTatucTuueckoro HabmoaeHus Nel-koHkype «CBeieHus 0 IPOBEIEHUN KOHKYPCOB Ha pa3MelleHUE
3aKa30B Ha MMOCTAaBKH TOBApOB (paboT, yCiIyT) Al TOCYNAPCTBEHHBIX M MYHHIMIAIBHBIX HYXI»"
HOJ] OTJCJIbHBIM KOHKYPCOM IMOHUMAETCsl KOHKYPC, [0 KOTOPOMY OIyOJIMKOBaHbI WJIM HAIIPaBJIEHbI
IpUIIalleHus, pa3paboTaHa KOHKYypCHasl JOKyMEHTalMsi M O(OpPMIIEH MPOTOKOJ IPOBENEHUS
KOHKypca ¢ yka3zanuem mnodenurenei (m.2.1. IloctanoBnenust). To ecTh ecnu MO KaKUM-JIHOO
IPUYMHAM 10 KaKJOMY JIOTY MPOU3BOJIUTCS OTIEJIBHOE ONMyOJMKOBAaHME M3BELICHUM M H3/1aHue
CaMOCTOSITENIBHBIX KOHKYPCHBIX JOKYMEHTAllMi, TO HUX CJeAyeT NpU3HaBaTh OTIEJIbHBIMU
KOHKYPCaMH.

Pa30uBka Ha JOTHI MOXKET IPOU3BOIAUTHCS 110 PA3TUYHBIM KPUTEPUSIM:

— OCOOCHHOCTH HMPOAYKIUH (pa3Iuyus IO BUAY, YIIAKOBKE, KaYeCTBY, JJOCTaBKE U Mp.),

— reorpauyeckoe pacroyiokeHHe NoTpeduTesnel (KOHIIEHTpaLus B OJJHOM MECTE WU
paccpeioTOUEHUE 10 OTAEIbHBIM ITyHKTaM),

— pacnpezeseHre NOCTaBKU 10 BpeMEHHU (HE0OXO0JMMOCTh €JUHOBPEMEHHON MOCTaBKU
1100 MOATATHOK),

- uap.

[lpn pasgeneHun eAMHOrO NpeAMeTa TOProB Ha JIOTHl CIENYeT YYHUThIBaTh, YTO
OJIHOBPEMEHHO C YBEJIMYEHHMEM CTENEHU KOHKYPEHTHOCTU YCIIOXKHSAETCA U IpOLEecC KOHKypca,
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MOCKOJIBKY IPUXOAMUTCS ONPENEIIATh MOOEIUTENS M0 KaXIOMy OTAEIbHOMY JOTy. Bee 310 Moxer
3aHATH JI0CTaTOYHO MHOTO BPEMEHH U TpeOyeT 0co00ro MacTepcTBa M OMbITa OPraHU3aTOpa TOPTOB.
KpoMe Toro, BO3HMKAaeT ONACHOCTb YPE3MEPHO JAETAJIBHOIO Pa3/IeNEeHUs] IOCTaBKU MEXKIY
MHOTOYHCIICHHBIMH TIOCTaBIIMKAMHU, YTO MOXET NPUBECTH K IOTEpPEe KOHTPOJIS 33 KaueCTBOM
BBINOJIHEHHSI IOCTABKHU B IIEJIOM.

Kpome Toro, mpu pa3duBke mpeaMera TOProB Ha JIOTHI CYIIECTBYET psia OCOOEHHOCTEH
npoBesieHus] KOHKypca. Hanpumep, 0ObIYHO OAHM U T€ e MOCTABIIUKHU MOAAIOT 3asBKH cpa3y Ha
HECKOJIbKO JI0TOB. IlosTOMYy, 4TOOBI HE paccMaTpuBaTh IMOBTOPHO HX KBaIM(UKALKIO TpU
PaccMOTPEHHH 3asiBOK 110 KaXI0MY JIOTY, IPEACTaBISIETCS 11€I€CO00pa3HbIM POBEIEHUE €AUHOTO
IpeBapUTENLHOIO KBaTU(pUKAIMOHHOrO oTOopa. Mnu, Hanpumep, oOblyHOE yciaoBue 00 OJHOU
3asiBKE OT OJHOTO TMOCTABIIMKA HAJO0 HE 3a0bITh 3aMEHUTH Ha yCIIOBHE "HE OoJiee YeM MO OJIHOM
3asBKe OT MMOCTABIIMKA HA OTAEIbHBIHN JIOT".

PexoMeHyeTcs Takke yUUThIBaTh SMIIMPUUYECKH YCTAaHOBICHHOE MaKCUMaIbHO BO3ZMOXKHOE
KOJINYECTBO JIOTOB:

— TI0 IIPOCTBIM 3aKyINKaM TOBapoB U yciyr: 10-12;
— 110 3aKyTIKaM CTPOHTEIBHBIX, CTPOUTEIFHO-MOHTaXKHBIX M PEMOHTHBIX padoT: 8-10;
— IO CJIOXKHBIM 3aKymnkam: 4-6.
IIpeBblieHNe 3TUX pa3MEpoOB IO Pa3HbIM IPUYMHAM IPHUBOAUT K CHHKEHHMIO KadyecTBa U
3 PEKTUBHOCTH MPOBEACHUS KOHKYPCa B IIETIOM.

1.9. Moixeme siu nocoeemoeams KaKyro-HUbyOb slumepamypy rno KOHKypcam?

OtBeT: VBB, B HacTOsiliee BpeMsi KHUT HE Tak MHOTO. OCHOBHBIMH SIBJISIFOTCSI KHHTH,
MOJIFOTOBJICHHBIE ISl O0y4YeHUs! CHELMATUCTOB IO 3aKylmKaM MPOIYKIMH ISl TOCYJapCTBEHHBIX
HYXI:

1. Hecreposuu H.B., CmupnoB B.M. KoHKypcHBIE TOPru Ha 3aKyINKy MNPOLYKIMH IS

rocynapctBeHHbIX HY* 1. /Ilog pea. A.I.Ceunapenko/. - M.: UHOPA-M, 2000. — 360 c.

2. CraHOBIEHHE PBIHOYHOW CHUCTEMBbI TOCYJApCTBEHHBIX 3akynok B  Poccum
/B.1.Cmupnos, H.B.HecrepoBuu, E.FO.I'onuapoB u ap./. Ilon pen. B.M.CmuphoBa,
H.B.Hecteposuua, U.M.Axmer3siHoBa/. - Kazanb: HITO "busnecudoCepruc", 2000. -
320 c.

3. Opranuzanus U NpPOBEACHHE KOHKYPCOB Ha 3aKYIKy NPOAYKIHMU A (eaepanbHbIX
TOCYJIapCTBEHHBIX HYXA: YueOHO-METOIUYecKOoe IMocodue UIsi ToCyIapCTBEHHBIX
ciyxanx / [lon pen. B.M.Cmupuosa, H.B.Hecteposuua. - M.: I'Y-BIIID, 2001. - 332
c.

Taxxe nHemaBHO Bbinuia kHUra K.B.Ky3nemoBa «HacTonbHas KkHUra mnocTaBIIMKa |

3aKyIIIMKA: TOPTH, TEHAEPHl, KOHKYpchD» - AnbnuHa [labmumep, 2003, 344 c.

Muoro xopomux crareid nmyOnaukyercs B WHGOpMaIMOHHOM OrosuieTeHe «KOHKypCcHBIE
Topru». VIHOT/Ia TOSBIAIOTCS OTIEIbHBIE CTaThbU B Pa3HBIX MPO(UIBHBIX ra3eTax W >KypHajgax —
«Xo3s1cTBO U TIpaBoy, «HezaBucumoe BoeHHOE 0003peHney, «CHAOKEHEI U JIp.

st 0cob60 MHTEpecymuUXcs IpUBELy MepeueHb BCTPEUCHHBIX MHOW CTaTei, MpsiMO WU
KOCBEHHO KAaCaroIIMXCs TMPOBEACHUS KOHKYPCOB (0€3 yuera OIyOJIMKOBAaHHBIX B OIOJUICTCHE
"KonkypcHsle Topru"):

Ne [TyGnukanus, anpec B atepuer KommenTapuit
n/n

bpourtopsl:
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"T"oposickoit 3aka3 B yCIOBUAX YIKOHOMUYECKUX
pedopm". ITon pen. I.3.H.,
npod.M.H.Muxaiinosa
http://www.gz-spb.ru/publ.htm

Bpomrtopa nocssieHa GopMUpOBaHUIO,
Ppa3MELIEHUIO ¥ UCIIOIHEHHIO TOPOICKOI0
3akaza Cankrt-IlerepOypra Ha mpumepe
pe3yabTaToB 3a 2000 rog.

2. "OTHueckne NPUHIMUIIBI MPOBEACHUS TEHAEPOB | bpoimtopa mnoarorosneHa EBpomneiickoi
cpeau areHTCTB". Acconuanueit PexiaMHbIX ATEHTCTB.
http://www.tender.org.ua/introduction/

w B popmare Word:
http://www.tender.org.ua/principles/brochure.d
oc

3. HayuHo-uccnenoBarenbCkuit otueT | OtueT moarorosiaeH ®oHIOM WHHOBAIAH
"PazpaboTka ¥ MOHHUTOPUHI PETHOHAJIBHOH | U OKOHOMHYECKUX TEXHOJIOTUH
MONUTHKKA B obmactu  rocynapctBeHHBIX | «ComerictBue — XXI  Bek». OueHn
3akynok r. PocroB-na-Jlony". 2001. 00BEMHBIN U UHTEPECHBIN TPY.
http://www.concurs.org/tender/analize.htm#_ft
nref34

4. "Kak opranuzoBate Tenaep". C.H.Tapacos. | PaccMOTpeH mNpakTHYeCKUH OMNBIT MO
2002. MIPUBJICYECHUIO WHBECTUIINH B
http://www.biodiversity.ru/publications/books/t | HalOHANBHBIN TTApK MYTEM MPOBEIACHHS
end/index.html TOPTOB Ha MPABO apeH/Ibl YYaCTKOB /WM

00BEKTOB.

1997:

5. "Korma Tenmep "nmBmxket" moxkomoTuB... ". J[. | Onpoc KOMIBIOTEPHBIX KOMITAHUN 00 UX
I'amotuenko. Computerworld, 06.05.1997, | oTHOIIEHNH K TEHIEPAM.

Ne 17-18.
http:// www.osp.ru/cw/1997/17 18/081.htm

1998:

6. | "Takme  pasHble, pasHble  TeHzepsl...". | O mpoBeneHUu TeHAEPOB BceMupHbIM
3.IIpoiinakos, E.Monaxoa. PCWeek, 1998. OankoMm, a Takke B Poccum u Ha
http://kis.pcweek.ru/kis/win/reviews/tenders.ht | Ykpaune.

ml
2000:

7. "C monorka" yxoauT Bce, HO mo mpaBwiaMm | O mNpoja)ke UMYIIECTBA HAa TOpPrax.
3akoHa". M.Mengenes. 31.01.2000.
http://jurqa.hut.ru/all.docs/g/a/r9ftgyc3.html

8. "[lpaktuka  opraHuzauumu  TeHAepoB B | O KOHKypcax Ha npubieueHue PR-
poccuiickoi [TP-cepe". JI.IpoHOBa. | areHTCTB.

MexnyHapoaHsiii mpecc-kiay06, 2000.
http://pressclub.host.ru/techn dr.shtml



http://www.gz-spb.ru/publ.htm
http://www.tender.org.ua/introduction/
http://www.tender.org.ua/principles/brochure.doc
http://www.tender.org.ua/principles/brochure.doc
http://www.concurs.org/tender/analize.htm
http://www.concurs.org/tender/analize.htm
http://www.biodiversity.ru/publications/books/tend/index.html
http://www.biodiversity.ru/publications/books/tend/index.html
http://www.osp.ru/cw/1997/17_18/081.htm
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http://kis.pcweek.ru/kis/win/reviews/tenders.html
http://jurqa.hut.ru/all.docs/g/a/r9ftgyc3.html
http://pressclub.host.ru/techn_dr.shtml
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9. "OOpamienue  B3BICKAHWS Ha  uNoTeuyHoe | Ha3BaHue craThu TOBOPUT CaMoO 3a ceOs:
MMYIIECTBO U €r0 pealr3alusi Ha TOprax WM | OHAa IMOCBSIIEHAa OOpAICHHIO B3BICKAHUS
aykiuonax". b. 3aBupoB, A. KopoTkoB, | HA HMINOTEYHOE MMYIIECTBO U  €rO
O.JyceB. "3akoHOAATENHCTBO M SKOHOMHMKA', | pealu3alliy Ha TOprax.

2000, Ne 2, 3.

http://www.kontora.ru/rus/library/dochtml/r3_2
1.html,

http://www.kontora.ru/rus/library/dochtml/r3_2

_2.html,

http://www.kontora.ru/rus/library/dochtml/r3_2
3.html

10. | "Crapsle rpabiu B neiictBun". | Cnenyer yuyuThIBaTh, YTO B JIaHHOU
A.Dpaenesckuii. 26.05.2000. CTaTb€ peuYb HJIET HE O KOHKypCE Kak
http://jurga.hut.ru/all.docs/g/a/n0qg7ew2.html | cmocobGe 3akiroueHuss OTOBOpa, a o

MyOJIMYHOM KOHKYpCE.

11. | "Lemn 51 CHOCOOBI ocyuiecTsiaeHus | TeopeTUueckuil aHauu3 BO3MOXKHOCTEHN
AHTHUMOHOTIOJIBHOTO KOHTPOJIS 32 MPOBEICHNUEM | aHTUMOHOIOJIBHOTO PETYJIUPOBAHUS MPU
KOHKYpCOB Ha IIOCTaBKYy MPOAYKLUUHU JUIS | IPOBEACHUU KOHKYPCOB.
rocynapctBeHHbIx Hyxkna'. H.B.Canpeikuna.

"FOxHOypanbCcKuil IOPUANYECKUN BECTHUK',
2000, Ne 5-6 (12-13).
http://uvest.garant-ural.ru/Uuv5(12-
13)00/32.htm

12. | "Kak BbIOpATh KoHTpareHTa". | O6 opraHumzaui B  KOMMEpPYECKOH
I''A.Cyxanonsckuii. "Yder, Hajoru, mnpamo'", | KOMIAHUM 3aKylIOK Ha KOHKYPCHOM
01.08.2000, Ne28. OCHOBE.
http://sukhadol.narod.ru/Articles/art k 1.html

13. | "Hy>XHBl aHamUTHKAa TEHAEPOB U pe3ysbTaThl | O mpobiemMax KOMIBIOTEPHBIX TEHICPOB.
KOHTpoJIbHBIX 3akymok!" W. Nankua. PCWeek,

08.08.2000, Ne 28.
http://www.pcweek.ru/Year2000/N28/CP1251/
Opinions/chaptl.htm

2001:

14. | "IIpaBoBass mpupona koHkypca'. E.B.Karan, | PaccmarpuBarorcs MOPSII0K u
I''A.Cyxanonbckuil. "Xo3dgiicTBO HU 1paBo”, | 0COOEHHOCTH BO3HUKHOBEHMSI MpaB U
¢despans 2001, Ne2. 00513aHHOCTEH MeXIy OpraHu3aTOpOM
http://sukhadol.narod.ru/Articles/art k 2.html | KOHKypca 1 €ro y4acTHUKaMH.

15. | "be3OTKATHoe opyaue kpynHoro kamuopa". | Tenaeppl Ha peKIaMHOM YKPauHCKOM
"Bbuznec", 26.03.2001, Ne13 (428). pBIHKE — MHEHHE penakropa,
http://www.business.ua/i428/a5450/ BBICKA3bIBAHUS PEKJIAMOIaTENICH.

16. | "HexoTopsie mpobiieMbl OCIapuBaHUs B CyJI€ B cratee mogHUMAIOTCS ~ BOMPOCHI
peanu3aniy UMyIIecTBa Ha Toprax'. MIPaBOBOTO  TOJIOKEHUS]  YYaCTHUKOB
K.N. Cknoscknii. "Bectaunk BAC P®", 2001, TOProOB, BOMNPOCHI 3alIUThl BIAAECHUA OT
Ne 9. HEIPaBOMEPHOT 0 U3BATHS,
http://www.vestnik-vas.ru/stat/stat.asp?ID=806 | paccmaTtpuBaercs, 91O clexyer

NOHUMATh IOJ HAPYIICHHUEM IIPpaBUII
MMPOBCACHUA TOPTroOB, AAIOIIHWM IIpaBO HaA
OCIIapuBaHUC B CYJC.
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17. "Tennmepsl: MaMITAaHCKOTO W IIBETOB He Oynaer". | Onucanue TeHIEPOB.
B.3emckoB. "Pexnmamopmarens: Teopus u
npakTuka', HosI0pb-nekadbpb 2001, Nel 1.
http://www.best-training.ru/tender.htm

2002:

18. | "Love Me Tender". A.MamokoB. "Jlomamuauii | B kpatkoit u momyssipHoi  dopme
kommbrotep", 15.01.2002. paccka3bIBaeTcs O MPOBEACHUM TEHJEpa
http://www.homepc.ru/school/15215/ Ha pa3paboTKy MIPOTPaMMHOTO

obecrieueHHs st OHJIAHOBOTO
MarasuHa HEOOJIBIIOMN bupmbI-
TIPOU3BOIUTEIIS.

19. | "T'oc3aka3 3a 15%". E.Ilucemennas. "Pycckuii | Ctatbs o0 mpoOiieMe  B3STOK  MpuU
¢doxyc", 11.02.2002, Ne4(41). MIPOBEACHUH T'OC3AKYTIOK.
http://www.russianfocus.ru/n_41/focus/1.shtml

20. | "OcHoBHBIE HOPMAaTUBHBIC NOKyMeHThl, | [IpuBonurcs KpaTKHil 0030p
peryIupyIomuye MEXaHu3M MOJPSIHBIX TOPTOB | HOPMATHBHBIX aKTOB, PETYJIUPYIOMIHX
B crpoutenscTBe B Pecnybnuke benapycs". | Topru B PecyOnuke benapycs, u garorcs
B.AnamoBuu. "I"naBHbII Oyxrairep. | KOMMEHTApUU K HUM.

CrpoutenbctBo", 2002, No 2.
http://www.gb.by/node.phtml?index=1783&id
=&key=

21. | "Yder pacxomoB OpraHM3allii Ha y4yacThe B | B craThbe paccMOTpeH MOpSAOK yueTa
tenaepe". A.B.Poii0y. "byxrantepckuii yuér'", | 3aTpaT opraHuzanuel, y4acTBYIOIIEH B
2002, No 22. TEHJIEpE.
http://www.buhgalt.ru/a22 2002.htm

22. | "Buumanme: xoukypc!" E.HekpacoBa. Chief | OnuceiBaercsi, 4To Takoe KOHKYPCHI U
Information Officer, 2002, Ne 10. KaKHe OHHU OBIBAIOT.
http://www.rostov.it.ru/branch/presscode.show

article?artcl_1d=2308&dpr=&prd=&dz=&bid
=12

23. | "Kyna enet tennep". }0.CakyHn. Unpobusnec, | O TeHAeHUUAX OpraHU3allid KOHKYPCOB
28.05.2002, Ne 19. Ha 3akynky WT-npoaykuuu riazamu
http://www.ibusiness.ru/offline/2002/208/1823 | KpymHBIX Y4aCTHUKOB KOHKYPCOB.

3/

24, | "llpaBuna wurps". A.I'magkoB, A.XpamkuH. | OO0 OCHOBHBIX MpaBHUJax MPOBEACHUS
HNudobusnec, 28.05.2002, Ne 19. KOHKYPCOB TNPHU 3aKyNKe MPOIYKIUU s
http://www.ibusiness.ru/offline/2002/208/1823 | rocHyXI.

2/

25. | "3nate m ymets". M. Bockansa. "CRN/RE. | O moarotroBke cnenuamucToB B 001acTu
NUT-buznec", 2002 Ne 5(137). TOC3aKyIlOK, IMTaThl M3 HMHTEPBBIO C
http://www.crn.ru/?ID=275608 npenogasaternsmu ['Y-BIID.

26. "JakIroueHHe JI0roBOpa apeHAbl HEXWIOoro | B menoM ctaThs 0 10roBopax apeHabl, HO

nomerenus". 01.06.2002
http://www.adelanta.ru/consalting7 6.htm

€CThb H" TIIOJIOKEHHA O 3aKJIHYCHUHN
JIOTOBOpA apeH Ikl Ha KOHKYpCe.



http://www.best-training.ru/tender.htm
http://www.homepc.ru/school/15215/
http://www.russianfocus.ru/n_41/focus/1.shtml
http://www.gb.by/node.phtml?index=1783&id=&key
http://www.gb.by/node.phtml?index=1783&id=&key
http://www.buhgalt.ru/a22_2002.htm
http://www.rostov.it.ru/branch/presscode.show_article?artcl_id=2308&dpr=&prd=&dz=&bid=12
http://www.rostov.it.ru/branch/presscode.show_article?artcl_id=2308&dpr=&prd=&dz=&bid=12
http://www.rostov.it.ru/branch/presscode.show_article?artcl_id=2308&dpr=&prd=&dz=&bid=12
http://www.ibusiness.ru/offline/2002/208/18233/
http://www.ibusiness.ru/offline/2002/208/18233/
http://www.ibusiness.ru/offline/2002/208/18232/
http://www.ibusiness.ru/offline/2002/208/18232/
http://www.crn.ru/?ID=275608
http://www.adelanta.ru/consalting7_6.htm
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27. | "Kak Bemrpate  koHkypc?"  O.Ilapmmwmn. | Oner IlapmmH, HavanbHHK — OTIena
"CRN/RE. UT-busznec", 2002, No7(139). QHAJTUTUKA W IUIAHOBBIX  3aKYIOK
http://www.crn.ru/?1D=275609 HNucturyta  roczakymok — ['Y-BIID,

pacckasblBaeT O MeJodax, Ha KOTOpbIE
oOpalaoT BHUMaHHE TOJYac TOJIBKO
po¢eCCHOHATIBL.

28. | "Urpa 6e3 nmpaBun?" M. BockansH. "CRN/RE. | O BeisaBienasix Ha [T-®opyme’2002
NT-buznec", 2002, Ne 7 (139). po0yieMax roc3aKkyImok.
http://www.crn.ru/?1D=275607

29. | "Onm Hukorna He miatart (I'ocyxapctBo craBut | OO0 aynuTe NPOMEXKYTOUYHBIX OallaHCOB
aymuTopoB B HeymoOHoe  monoxkenue)". | ®I'VIIos, mognexammux npruBaTU3AIMH.
A. Kamenuna. M3Bectua.RU, 21.08.2002.
http://www.izvestia.ru/reiting/article22754

30. | "Kak addextuBHO ipoBectu TeHaep?" Kpatkue OTBETHI HEKOTOPBIX
"Pycckuii poxyc", 02.09.2002, Ne 29(66). KOHCYJIFTAHTOB Ha IIOCTABJICHHBIA B
http://www.russianfocus.ru/n_66/consalting/ind | Ha3BaHHH CTaThH BOIIPOC.
ex.shtml

31. | «O npakruke  TteHuaepoB».  A.CunsaruH. | A.CHHATMH, JUPEKTOp JenapTaMeHTa
"Pycckuii dpoxyc", 02.09.2002, Ne 29(66). YIPaBICHYECKOTO KOHCYJIbTUPOBAHHUS
http://www.russianfocus.ru/n_66/consalting/2.s | "FOHUKOH/MC",  paccka3biBaeT 0
html MIPAKTHUKE MIPOBEICHUS TCHCPOB.

32. | "CrpaxoBatb MUHHCTEPCTBA craio | O [paBUIax KOHKYpCOB JUTS
nemokparuynee". A.IlerpauxoB. ['azera.Ru, | cTrpaxoBIIMKOB, paboTaromux c
09.10.2002. MHUHHCTEPCTBAMH U BEAOMCTBaMHU.
http://www.gazeta.ru/2002/10/09/strahovatjmi.
shtml

33. | "l[lepunetun  mepen  MEpENUCHIO". M. | Crathsi 00 0OKaJlOBaHWU KOHKYypCa I10
BockansH. "CRN/RE. WT-buznec", | 3akynkam ns Beepoccuiickoil nepenucu
16.10.2002, Ne18(150). HaceJeHus.
http://www.crn.ru/default.asp?ID=289822

34. | "ber ¢ memkamu". U.fAcuna, "Exenenensusiii | O "KOHKypce B3ATOK".

Kypnan", 18.12.2002, Ne 49.
http://ej.ru/049/life/column/049/

35. | "Obwmen omsitoM". 19.12.2002. WNudopmanus o6 onsite Tsepckoit TIIII
http://www.tpprf.ru/ru/main/business/news_cur | mo  OpraHu3allii W  TPOBEICHHUIO
rent.shtml?2002/12/20021219-6923.html KOHKYpPCOB (T€HIEpOB) Ha BBHINIOJHEHUE

roc3zakasos B 1997 — 2002 ronax.

36. | "Uepes Ttenumepnl k 3Be3gam  (IIpoBoauth | O CIOXKHOCTSX NPOBEACHHSI KOHKYPCOB B
KOHKYpCHI eme Haao Hayuutbes)". A.llonskos, | BITK.

C.Ilouyes. "HeszaBucumoe BOEHHOE
o06o3penue", 20.12.2002.
http://nvo.ng.ru/armament/2002-12-
20/6_tenders.html
2003:
37. | "BbiOOp KOHCYJIBTaHTOB: Kak He mNOTpatuTh | O BEIOOpE KOHCYJIbTaHTA HA TECHIEPE.

neubru  3psa".  C.MyparoB. «DuHAHCOBBIN
nupekrop", ssuBapb 2003, Ne 1.

http://www.fd.ru/article/1368.html



http://www.crn.ru/?ID=275609
http://www.crn.ru/?ID=275607
http://www.izvestia.ru/reiting/article22754
http://www.russianfocus.ru/n_66/consalting/index.shtml
http://www.russianfocus.ru/n_66/consalting/index.shtml
http://www.russianfocus.ru/n_66/consalting/2.shtml
http://www.russianfocus.ru/n_66/consalting/2.shtml
http://www.gazeta.ru/2002/10/09/strahovatjmi.shtml
http://www.gazeta.ru/2002/10/09/strahovatjmi.shtml
http://www.crn.ru/default.asp?ID=289822
http://ej.ru/049/life/column/049/
http://www.tpprf.ru/ru/main/business/news_current.shtml?2002/12/20021219-6923.html
http://www.tpprf.ru/ru/main/business/news_current.shtml?2002/12/20021219-6923.html
http://nvo.ng.ru/armament/2002-12-20/6_tenders.html
http://nvo.ng.ru/armament/2002-12-20/6_tenders.html
http://www.fd.ru/article/1368.html
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38. | "Cucrema roc3akymnok CTaHOBHUTCS Bce Oonee | O030p cuTyamnuu ¢ roczakynkamu B PO,
OTKpPBITOH M KOHKYpeHTHOW". A. XpaMKHH. | BKJIIOUasi  JJIEKTPOHHBIE 3aKyNKH U
"CRN/RE. WUT-buznec", 09.01.2003, | mpOEKT HOBOT'O 3aKOHA.

Crenunanpablii Beimyck Ned/2002 «TenaeHuuu
u nepcnekTuBbl 2003».
http://www.crn.ru/default.asp?ID=294067

39. | "O KOHKYpCHOM Ha3Ha4Y€HUHM ayauTopa... u He | UHTepBhlO ¢ mpexacenareneM Komwurera
tosbko". "Bpewms u lensru", 31.01.2003. 110 Ay IUTOPCKOM AeATeIbHOCTH TOoproso-
http://www.e-vid.ru/print.jsp?id=3364 MPOMBINICHHOW manatel  PecmyOmuku

Tarapcran Cepreem HukudopoBbIM.

40. | "llpoBenenne KOHKYypcoB cOeperiio kasne | O MPOBEICHUU KOHKYPCOB BO
ropoga 3 wmwwummoHa pyOnei". K.MBanos. | Bnaausocroxe.
"Konkypent", 11.02.2003.
http://www.konkurent.ru/list.php?rub=7&indiv
=323

41. "DKOHOMUKA JODKHA OBITh JKOHOMHOW'". | HauanpHUK oOTHENa KOOpPAWHALMK U
A.Kazakos. "Konkypent", 11.02.2003. KOHTPOJIA 3aKyIOK KOMUTETA
http://www.konkurent.ru/list.php?rub=7&indiv | s5xoHOMHYECKOTO pa3BHUTHA
=324 aIMUHUCTpALUU [Tpumopbst

H.Hecpsiuensiit TOABOAUT HUTOTU
npoBeneHus: KoHkypcoB 3a 2002r. B
KOHIIE - HHTEPBBIO C JAUPEKTOpaMU
HEKOTOPBIX KOMIaHUU.

42. | "Aynuropsl ornacaroTcs nemnunra". | O HOBBIX IpaBUIax ayauTa
A.CemeHoBa. "KoHTHUHEHT Cubups", | rocy1apCcTBEHHBIX YHUTapHBIX
14.02.2003, Ne 5 (331). MPEANPHUATHA U aKITHOHEPHBIX OOIIECTB C
http://com.sibpress.ru/101/101-40-17.html JloJiel rocyiapcta He MmeHee 25%.

43. | O0 wurorax mnpoBeneHHs KoHKypcoB. Jlokman | OO0 uTorax mNpoBeneHUS KOHKYpCOB Ha
Muntpanca P®. 14.02.2003. pa3MelleHre  3aKa30oB  Ha  [OCTaBKHU
http://www.mintrans.ru/pressa/lItogi_Konkurs_ | ToBapoB, BBINOIHEHHE pabOT, OKa3aHUE
2002.htm YCIYr il TOCYAApCTBEHHBIX HYXI IO

MunTtpancy Poccuu 3a 2002 roa.

44. | "Kak oOoiituce 6e3 B3saToK". M.Bockanss. | CHoBa o0 mpobiemax B3STOK IpH
"CRN/RE. WT-busnec", 27.03.2003, Ne 4 | nmpoBeAcHUH 3aKyIOK JUISI TOCHYX]I.
(177).
http://www.crn.ru/?1D=298257

45. | "Hosslit cioco® 60psObI ¢ Koppynuueit 6yaer | O  pa3BUTUM  3JEKTPOHHOM  CUCTEMBI
anexktpoHHsIM". M.Kazak. Cnews, 31.03.2003. | roczakynok B UenstOMHCKOM 00acTH.
http://www.cnews.ru/newcom/index.shtml?200
3/03/31/142608

46. | "llpennmpusatuss  BBIOMpPAIOT  ayJIUTOPOB Pycrem Illuramos, HadaapHUK OTAENA

TONBKO 10 KOHKypcy". P.IlIuranos. "Bpems
u neupru”, 16.04.2003, Ne 69 (1525).
http://www.e-vid.ru/article.jsp?id=4389

PEryIMpOBaHUS PBIHOYHOU
UHPPACTPYKTYpsl  MUH3EeMHUMYILECTBA
PT, pacckaspiBaeT 0 KOHKypcax IO
BbIOOpY  ayautopa B  PecmyOnumke
TartapcraH.



http://www.crn.ru/default.asp?ID=294067
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http://www.mintrans.ru/pressa/Itogi_Konkurs_2002.htm
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http://www.cnews.ru/newcom/index.shtml?2003/03/31/142608
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47. "[Ipumera HbIHEmHEro roaa". O.AHTOHOBA.
"Oxonomuyeckuii kypc'", 25.04.2003, Ne 16.
http://www .kurs-n.nnov.ru/25.04.2003/16-4-

WHTepBbl0 € HAYalIbHUKOM OTJENa I10
pabore ¢ I'YIlamu Munumymecrsa
H. Hosropoga I".IIunmyHOBBIM o

1.html

BONIPOCAM TIPOBEACHUS 00S3aTEIBHOTO
ayJluTa MPOMBIIUIEHHBIX IPEIIPUITUH.

48. | "Urpa B rOC3aKyIKH'". B.MbITapes. | IHTEpBBIO € 3aMECTUTENIEM MHUHUCTPA
"Poccuiickas razera', 29.04.2003, | 5KOHOMUYECKOTO PA3BUTUS W TOPTOBIIH
Ne 82 (3196). Anpnpeem [HlapoHOBBIM.

http://www.rg.ru/Anons/arc 2003/0429/5.shtm

49. | "Topru  mHpU3HaHBI
(Pecrrybnmka benapycs), 2003, Ne 10.
http://www.court.by/vestnik/2003-
10/a08833987dabf4ba.html

HeﬂeﬁCTBHTeHLHBIMH.
qeMy’ Kuzesnu, ®.Kuraena. THUK
TTouemy?" T.Kuze ® Kuraesa. "Bec "

Pacckaz o0 gnmenme 1o  NpU3HAHUIO
HeJeNCTBUTETbHBIMU TOpPIoOB Ha
OCYLIECTBIICHUE TEeXHaJ30pa 3a

CTPOUTENILCTBOM AaBTOJIOPOKHOTO MOCTa
yepe3 3anaaHblil byr.

50. Opranmszanus TeHaepa mis 6anka. Korma sto | UHpopmanms 0 KOHKypcax 1A
3¢ (HEeKTHBHO, ¥ KaK MPaBUIHHO OPraHU30BaTh? | BHEIPECHHS CUCTEM aBTOMATH3AIIHH.
JL.T.®ponos. Marepuaibl WHTEPHET-
koHpepenimu 23.05.2003.
http://www.o-t-r.ru/conference/?showforum=52

51. | "Muatumusiii noxapsa". B.Kynunos. "3onotoit | O npobieMax c IIPOBEICHUEM

por", 17.06.2003, Ne 46.

http://www.zrpress.ru/2003/046/c001.htm

MOJPSITHBIX KOHKYpcoB B [IpumMopse.

52. | "Tenpmep mo-eBpomeiicku". M. BockansH. | O6 yyacTuum B KOHKypcax BcemmpHOro
"CRN/RE. UT-buznec", 22.06.2003, | 6anka u TACHUC.
Nell(184).
http://www.crn.ru/?1D=302534

53. | "Vuactue B koHkypce". A.M. Kynukos. "Yuer, | O0 y4ere 3aTpaT U NpuObUIM OT y4yacTus

HaJsiory, npaso", 12.08.2003, Ne29.

B KOHKYPCE U €r0 NPOBEACHHUS.

OdeHb BEpOSTHO, YTO MEPEUMCIICHBI HE BCE MHTEPECHBIC CTAThH, IOATOMY Oyy OmaromapeH

3a I[O6aBJ'IeHI/I${ U YTOYHCHHUA.

1.10. 'de MOXXHO nosly4amb UHGPOPMay UL O KOHKypcax?
OT1Bet: [10CKOJIBKY KOHKYPCHI OBIBAIOT Pa3HbIC, TO aBTOP CTPYKTYPUPOBAT UMEIOIIYIOCS Y

HEro HH(POPMAIHIO CIETYIONIUM 00pa3oM.

A. Pecypchbl o 3aKynkam NpoAyKIHH JJs1 TOCYAaPCTBEHHBIX HYK/I.

Kak wusBectHO, (opmanbHO Bcsi wuHGOpMANus JOHKHA KOHCOJUIUPOBATHCS B OIOJUICTCHE
"Konkypcubie Topru" (cadlt www.bob.ru - Bropo nenoBbix Bo3MokHOCTel DenepaabHOro HeHTpa
poeKTHOTO (prHaHCHpoBaHUs). OTHAKO UMEIOTCS U JIOKaJIbHBIC HCTOYHUKH MH(POPMAIIUU KaK 10

0oTpacyisiM, TaK U 110 pETUOHAM Poccuu:

No Uctounuk KommMmenTtapuit
11/T1
Topru B Poccun
1. lN'ocynapcTBeHHbIH 3aka3: | Caiit rpynnel  "AnbsHc-Menua'.  Bepetcs
http://www.statetenders.ru. BCEPOCCUICKAass ~ HOBOCTHAas  JIGHTA  TO
roc3akynkaMm; MHOTO  aHaJUTHYECKUX U
CIIPaBOYHBIX MaTepuasos. Heb6ounbmoe

KOJIMUYECTBO OOBSIBIIEHUN O rOC3aKyIKaXx.
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http://www.rg.ru/Anons/arc_2003/0429/5.shtm
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http://www.crn.ru/?ID=302534
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2. TecToBast oOmepoccuiickasi JIeKTpoHHas | B Hacrosiiiiee BpeMs d3J€KTpOHHAsh CHCTEMa
cUcTeMa  3aKylmoK MPOAYKUMH  JUIA | 3aKYNOK MPOAYKIMU JJsl TOCYNapCTBEHHBIX
rOCyIapCTBEHHBIX HYXXI: | Hy)K1, paspaboranHas kommanuern "MUTC",
http://www.goszakaz.ru. HaXOJUTCSI Ha CTaauu TecTupoBaHus. Cucrema

BKJIIOYaeT B ce0s [JBE IMOJCHUCTEMBI -
KOHKYPCHBIE U HEKOHKYPCHBIE TOC3aKYTIKH.

3. Poccuiickue rocynapctBennbie 3akynku: | CalT TmiaHUpyeTcs Kak TOJOBHOM CepBep

http://www.goszakupki.ru CUCTEMBI TOC3aKYTIOK, () 3aKazy
Munnpomuayku P®. IlpeacraBien MUHUMYM
nH(OPMALIMU M HECKOJIBKO KOHKYPCOB.

4. OnektponHas razera  «Konkypcueie | [IpenocraBnsitorcs oA0OpKH TEKCTOB
TOPTU»: U3BEUICHUH O TPOBEJCHUHM KOHKYpPCOB U3
http://www.gostorgi.ru. pPa3IMYHBIX HCTOYHHKOB:  OOIIEPOCCUICKHE

TOPTH, MOCKOBCKHE TOPTH, MHUTEPCKHE TOPTH,
POCTOBCKHME TOpPrH, KOHKYpchl BcemupHoro
OaHKa.

5. | iTenders: [Topran AIIEKTPOHHOMN KOMMEPIIUH.

http://www.itenders.ru OObsiBIIEHHsT O KOHKypcax, KOMMEpUYeCKue
MpeaaoXKeHus, UHpopManus o MPeANPUATHIX.
Jis nmoctyma K OCHOBHOWM 0asze TpeOyercs
perucrparusi.

6. | KM.RU: becninaTtHast 1ocka 0ObABIEHUIN O MPOBOIUMBIX
http://elista.km.ru/business/adst.asp KOHKYpCax M ayKIIMOHaX.

7. | Kypnan "Ox3ut": OcHoBHbIE pyOpukun - SKOHOMUKA;
http://ekzit.zodchiy.ru. KOHKYPEHIINS; 3aKyTKU; HTHBECTHUIINH; TEOPUS U

npakTuka BeaeHuss  OusHeca.  Comepkut
nH(OPMALIMI0O U3 PETHOHOB, BXOMASAIIUX B
accoLUaIuIo "bonbas Bonra" u
[IpuBoskckuii DenepasibHbI OKPYT.

8. "BusinessTIME" sxoHoMuueckue | Madopmamms u3 pernono Poccun o Tenaepax,
HoBoctu nopraia COBKOP: KOHKYpCax, ayKI[HOHAX.
http://www.businesstime.ru/auction/

9. | 'ockomcrat Poccuu: Nudopmanus o KOHKypcax U UX pe3ysbTaTax.
http://www.gks.ru/news/news_con.asp

10. | Xene3sHonoposxHbie Bolicka PD: Topru, nmpoBoaMMbIE O 3aKyNKe MNPOAYKLIHU
http://www.fsgv.ru/win/torgi/torgi.htm oo peanu3anuu BBICBOO0K1A€EMOTO

umytectBa. Jlanusie He oOHOBIsIHCH ¢ 2000
roja.

11. | Uudoros: [Ipoekr  DenepanbHOrO0  HHPOPMAIMOHHO-
http://infogoz.vimi.ru AHATTUTHIECKOTO IeHTpa 000pOHHOM

MIPOMBIIIICHHOCTH. st JocTyma K
AHAIUTUYECKUM  MarepuasiaM  Tpedyercs
perucTparsi.

12. | MunucrepcTBo 3apaBooxpaHeHus | M3BemieHus o roczakynkax kKak MuMH3IpaBa
Poccuiickoit @enepauuu u Poccuiickas | PO, tak 1 MuH31paBOB pErMOHOB.
aKaJeMusi MeIULUHCKUX HayK:
http://www.minzdravrf.ru/torgi.html

13. | MunucrepcTBO MMYILECTBEHHBIX | M3BenIeHns U KOHKYpCHAsi JOKYMEHTAIHSI.

oTHomeHu PO:
http://www.mgi.ru/info/konkurs/



http://www.goszakaz.ru/
http://www.goszakupki.ru/
http://www.gostorgi.ru/
http://www.itenders.ru/
http://elista.km.ru/business/adst.asp
http://ekzit.zodchiy.ru/
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14. MunuctepctBo P® mno Hamoram wu | O0mast crpaHuila HOBOCTEH, MHOT/AA OBbIBAeT
cbopam: nH(pOpMAaIKs 0 KOHKYpCaxX U UX pe3yJbTaTax.
http://www.nalog.ru/

15. | MuHuctepcTBO NpPHUPOAHBIX pecypcoB | M3BemeHnss M pe3ynbTaTbl KOHKYPCOB Ha
Poccuiickoit ®enepanuu: HUOKP.
http://www.mnr.gov.ru/index.php?13

16. Muntpanc Poccuu: OO0mast cTpaHuila HOBOCTEH, MHOT/AA OBbIBAET
http://www.mintrans.ru/ nH(pOpMaIKs 0 KOHKypcax.

17. | MuHUCTEpCTBO sKOHOMHYecKoro | O0mias cTpaHuIla HOBOCTEW, MHOT/AA ObIBaeT
pasBuTHss W ToproBimu Poccwuiickoit | mHpopmarms o koHkypcax. Kpome Toro, ecth
®denepanuu: UHTEpecHas nHGOopMaIus O FOC3aKyMKaM.
http://www.economy.gov.ru

18. | l'ocynapcTBeHHast aKUMOHepHasi | DNEeKTPOHHAs  TOpProBas  IUIOMIAAKA  JJIs
kommaHusi O60pOHITPOMKOMILIEKC: MAaTEPUATBHO-TEXHUYECKOTO obecrieueHus
http://www.oboronpromcomplex.ru npennpusatTuii Muno6oponst PO, MBJ[ PO u

Ap. bosbmon karamor HOPMaTUBHO-IIPABOBBIX
AKTOB IO TOC3aKYIKaM.

19. | PocaBTonop: OObsBienuss  l'ocymapcTBeHHOM — CIy»KObI

http://www.fad.ru/contest.php JOPOKHOTO Xx03siicTBa MuHTpanca Poccuu o
MIPOBOAMMBIX KOHKYpCax B 00JIACTH JOPOKHBIX
paboT W 3aKymkax Ha HYXIbl OpraHHU3aIHiA
JIOPOKHOTO XO35IMCTBA.

20. | Poccuiickoe areHTcTBO 1O 0O0BIYHBIM | MH(MOpManus o KOHKypcax Ha MpPOBEACHUE
BOOPYKCHUSAM: HUNOKP no ®exnepanbHOl 11€1€BON TpOrpaMMe
http://www.rav-rf.ru/competitions.asp "HaumoHanpHas TeXHOJIOrnyeckas 0aza'.

21. | Poccuiickoe areHTcTBO mTO cuctemMaM | MHpopMamuss O KOHKypcax, KOHKYpCHas
yOpaBIeHUS: JIOKYMEHTAIHSI.
http://www.rasu.gov.ru/kon.php3

22. | ®epepanpbHast ~ meneBas ~— mporpamma | [ImaH  3akymok, pe3yJabTaThl  KOHKYPCOB,
"PazButHe eamHOW  00pa3oOBaTENBbHOM | MPUTIIANICHUS K TI0/1a4Ye TPEIT0KCHHM.
uHpopmannoHHoit cpenst  (2001-2005
rompI)":
http://www.ed.gov.ru/ntp/fp/pfzp

23. | CuerHas nanata PO: Pe3ynbpTarsl MIPOBEPOK NEATEIbHOCTH
http://www.ach.gov.ru rOC3aKa3uHKOB.

Topru B MockBe 1 MockoBCKo#i 00:1acTH

24. | Kypnan "MocKkoBckue topru": | UnpopmanionHslii  callT  0ObEIWHEHHOM
http://torgi.mos.ru. penakuuu w3maHuii mopa u IlpaBuTenscTBa

MockBel. IIpuBoAsTCS aHOHCHI  TEKYLIUX
HOMepoB kypHasna "MockoBckue Topru" u
orepaTuUBHAas HHPOpPMAIMSA MO KOHKypcaM U3
KypHaia "BronnereHn orepaTUBHOM
nHpopmanuu "Mockosckue Topru".

25. | I'oczakas MockoBcKkoit obnactu: | HoBoctu MocCKOBCKOM 00acTH, HEOOJIBIION
http://www.mosregzakaz.ru. rJioccapuid, 3aKOHOJATENbCTBO OOJIACTH IO

3aKynkam. ECTh crcTeMa DJIGKTPOHHBIX TOPTOB.

26. | MunuctepcTtBo 3KOHOMUKH MockoBckoi | Ecte  uHdopmanms o  dopmupoBanuu u
oOnactu: HCIIOJIHEHU U rocyAapCTBEHHOIO 3aKaza
http://www.mineconom.ru. o0JacTH.
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27. | OO0 "lentp mnoapsaubix ToproB B | [IpoBeneHne KOHKYpcoB B MOCKOBCKOH
CTPOUTENHCTBE": obnacTH.
http://www.cpte.ru.

Topru B Cankr-Ilerepbypre

28. | UudopmanmoHHO-aHATUTUYECKUI WN3paercas Komnerueit nocraBmukoB CaHKT-
oromterenp "l'oponckoir 3aka3z Cankt- | [letepOypra. IlpuBoasTcs kak OOBSIBICHHUS O
[etepOypra": TOprax, Tak ¥ aHanutuka. MuHpopmarmus Ha
http://www.gorzakaz.ru caiiTe He OOHOBISUIACH, TO-BHIAUMOMY, C
W Havasa 2002 roza.
http://www.ipc.spb.ru/old/index.htm

29. | I'op3akas Cankr-IlerepOypra: | CallT KOMUTETa S5KOHOMUKH U TPOMBIIUICHHON
http://www.gz-spb.ru. HOJATAKHU AJIMUHUCTpALIKA Cankr-

[TetepOypra. Ectp nyOnuKanuy, HO
nHpopMaIrsg 0 KOHKypcax HE OOHOBISETCS C
2001 ropa.

30. | Kypnan "CtpourenbctBo U ropojackoe | MHpopMalmoHHble CTaThH, 3aKOHOATENBCTBO,
xo3stiictBo B Cankr-IlerepOypre u | 0OBsABICHUS O NOJPSIAHBIX TOprax.
JlenuHrpaackou obnactu":
http://stroygorhoz.ru.

Topru B KpacHogapckom kpae

31. | KpacHogapckuit KpaeBoi neHTp | ['ocynapcTBeHHOE yHMTapHOE MpeanpusTue
KOHKYPCHBIX topros: | Kpacnogapckoro kpas  "KpaeBoii  uentp
http://www.tender.kuban.info. KOHKYPCHBIX TOproB" HaXOIUTCS B

BEJIOMCTBEHHOM TIOAYMHEHUU JeTapTaMeHTa
SKOHOMHMKM U TPOTHO3MPOBAaHUS  JIOXOJOB
Kpacnogapckoro Kpas. Ha caure
npeacTaBieHa HMHGOpMAIMs O KOHKYPCHBIX
3akynkax B KpacHomapckom Kpae, nepedyeHb
3aKa34MKOB, 3aKOHO/IaTEJILCTBO.

32. | Anreunoe ynpasienue Kpacnomapckoro | Comepxut HOpPMAaTHBHBIC JTOKYMEHTHI,
Kkpas: http://www.apu.kuban.net. OOBSBICHUSI O 3aKymkax M KOHKYPCHYIO

JOKYMEHTAIHIO.

33. | Oentp nepenadyu texHonoruil | Uudopmanuss o0  KOHKypcaxX, KOHKypCHas
CTPOUTENBHOTO KOMILJIEKCA | IOKYMEHTAlUs, Pe3yJIbTaThl KOHKYPCOB.
Kpacnonapckoro kpast "Owmera":
http://omega.istnet.ru/.

Topru B pecnybaukax, o0mactsax u ropojgax Poccun

34. | AreHrtcTBO o rocynapcTBeHHbIM | MHopmarus 00 AreHTCTBE,
3akynkam Pecny6nuku Bypsitus: 3aKOHOAATEIHCTBO, OOBSABICHUS O KOHKYPCAX.
http://www.burzakup.ru.

35. | MyHUIMnIanbHbINA 3aka3 | Uadopmaruss 0 pa3MmemieHur 3akasa IyTeM

r. Bnagusocroka:
http://www.vlc.ru/economy/municipal_or
der/index.htm

MPOBEACHUST KOHKYypca, CIocoOoM 3ampoca
LEHOBBIX ~ KOTHMPOBOK M  3aKylKM U3
€AMHCTBEHHOT'0 UICTOYHHKA.
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36. | Komurer o yrpasiieauio | B paMKax HOBOCTEM myOJIUKyeTCs
roCyJIapCTBEHHBIM UMYIIECTBOM | HH(pOpMAIHS O TPOBOJAUMBIX KOHKYpCaX.
Bonrorpanckoi oOmactu: | Ha
http://www.comim.ru http://www.comim.ru/index.php?vm=6&vm1=

13&comim=3f7232a6adf9ea85e¢90d001{3d625
705 MIPEICTaBIICHbI JOKYMEHTBI JUTST
MIPOBEICHUS KOHKYPCHOTO otOopa
ayIUTOPCKUX OPTraHU3aUl

37. | Toczakynku EBpelickoii aBTOHOMHOH | 3aKOHOAATEIBCTBO OOJACTH IO TOC3aKyIKaM,
obmnactu: rpaduK TPOBENEHUS] KOHKYpPCOB, TEKYIIHE
http://www.eao.ru/state.html KOHKYPCHI.

38. | MyHuuunangbHble 3aKyInKH I. M>keBcka: Wndpopmanus o0  cucreMe  KOHKYPCHOTO
http://www.izh.ru/item-ipspub/meth- pa3MelIeHUs MYHHUIMIIAJBHOTO 3aKa3a Ha
v/0bj-02418.html 3aKyIKy ¥ IIOCTaBKy  TOBapoB i

MYHUIMIAIBHBIX ~ HYXO TI. IkeBcka wu
COOCTBEHHO O KOHKYpcax

39. | MunucrepcTBO 3npaBooxpaHeHus | Pasuple HoBocTM MuH3apaBa PecmyOmuku
peciyOauKu Kapenus: | Kapenus, B T.4. 1 uHOpMAaIyst 0 MPOBOJAUMBIX
http://www.soros.karelia.ru/projects/1998 | um KOHKypcax.

/medic/win/index_a.htm.

40. | Konkypcubie Topru B  Kuposckoii | Konkypcel mo mnoapasaenenusm Kuposckoit
oOnactu: oOrnacTH.
http://www.gov-
vyatka.ru/data/Iru/other/actual/index.shtm
1

41. | Anmunuctpauus MO r.HuxneBaproBck: | Cpequ HoBOcTeH  €CTh  OOBSBICHHS O
http://meria.nv-key.ru/news KOHKYpCax.

42. | Anmunuctpauusa r.Hwxnuii Hosropon: | KoHkypcel, mnpoBoauMmble aAMHHHCTpaIUei
http://www.admgor.nnov.ru/script/conc.p | r.Hmwxkuero Hoeropona.
hp?item=13

43. | ExxenenenbHuk "DkoHomuueckuil kypc" | B pazpmene  "OduumanbHo"  mpHBOISTCS
(r.Huxuwuit Hosropon): OOBSBICHUSI O KOHKypCax, HPOBOJUMBIX
http://www.kurs-n.nnov.ru/ [IpuBomxKCKUM MeXperuoHaIbHBIM

OTICJICHUEM POOU, MuHUMYIECTBOM
Hwuxeropoackoit ob6nactu, Komwurerom mo
YIPABJICHUIO TOPOJCKHM HWMYIIECTBOM H
3eMENBbHBIMU  pecypcaMud  AJIMUHUCTpPALUU
ropoaa Huwxnero Hosropona.

44. | ToproBo-npoMbIIUICHHAs naynata | Madopmaims o KOHKypcax U yCIOBHH Y4aCTHUs
Openbyprckoit 00JacTu: | B HHX.
http://www.orcci.ru/contesttrade.

45. | Konkypcusie Topru B [Ipumopsbe: I'paduk pasmemenus 3akasa, pe3yabTaThl
http://www.primorsky.ru/admin/econ/tor | TOpros.
g.html

46. | Konkypcsl B r. [lepmu: | Pa3memensl  Ha ~ opuIuambHOM  caifte
http://www.gorodperm.ru/konkurs.asp. agmuHucTparmu T. [lepmu.

47. | Yupasienue 3npaBooxpaneHust | Uupopmanus o MpoBOAMMBIX M MPOBEIECHHBIX
agmuHuctparuu  I[lepmckoit  obnactu: | YrpaBlIeHHEM TOpTax.

http://ice.perm.ru/oblstat/index.htm



http://www.comim.ru/
http://www.comim.ru/index.php?vm=6&vm1=13&comim=3f7232a6adf9ea85e90d001f3d625705
http://www.comim.ru/index.php?vm=6&vm1=13&comim=3f7232a6adf9ea85e90d001f3d625705
http://www.comim.ru/index.php?vm=6&vm1=13&comim=3f7232a6adf9ea85e90d001f3d625705
http://www.eao.ru/state.html
http://www.izh.ru/item-ipspub/meth-v/obj-02418.html
http://www.izh.ru/item-ipspub/meth-v/obj-02418.html
http://www.soros.karelia.ru/projects/1998/medic/win/index_a.htm
http://www.soros.karelia.ru/projects/1998/medic/win/index_a.htm
http://www.gov-vyatka.ru/data/lru/other/actual/index.shtml
http://www.gov-vyatka.ru/data/lru/other/actual/index.shtml
http://www.gov-vyatka.ru/data/lru/other/actual/index.shtml
http://meria.nv-key.ru/news
http://www.admgor.nnov.ru/script/conc.php?item=13
http://www.admgor.nnov.ru/script/conc.php?item=13
http://www.kurs-n.nnov.ru/
http://www.orcci.ru/contesttrade
http://www.primorsky.ru/admin/econ/torg.html
http://www.primorsky.ru/admin/econ/torg.html
http://www.gorodperm.ru/konkurs.asp
http://ice.perm.ru/oblstat/index.htm

Tenders FAQ: 27/129

48. | ®onx "CoperictBue XXI Bex" (1. PoctoB- | Uadopmaruss u oOBSBICHHS O HEKOTOPHIX
Ha-Jlony): toprax B PocroBe-Ha-Jlony. CaiiT, noxoxe,
http://www.concurs.org. TaBHO HE OOHOBIISIIICH.

49, O06acTHOH LIEHTP opranmnzanuu | Corpyauuudarotr ¢ @ounom "Copeiicteue XXI
KOHKYpCHBIX  ToproB  (r. PocroB-Ha- | Bek" (cm. Bbime). WMHbopmaius o Toprax
Jony): 3akanuuBaetcs 2001 rogom.
http://goszakupki.narod.ru/index.htm

50. | Myannunaneaplid  3aka3 . CypryT: | OOBsBICHHS] O MyHHUITUTIATBHBIX TOPrax.
http://www.admsurgut.ru/entryo.htm

51. | AreHTcTBO nmo  ['ocynmapctBenHomy | KonrtaktHas uHpopmarus, OIOJIIETCHD
3aka3y PecyOnuku Tatapcran: MPOBOJIUMBIX  KOHKYPCOB, = HOpMaTHBHBIC
http://www.agzrt.ru/ JIOKYMEHTBI.

52. | Oentp roCy/1apCTBEHHOIO 3aka3a | O'CY "LlenTp TrOCYyIapCTBEHHOro 3akasa'
Tomckoli obmacTu: OpraHM3yeT U TMPOBOJUT KOHKYpPCHI IS
http://www.cgz.tomsk.ru. 00JaCTHBIX U MyHUIMIAIBHBIX HYX1 ToMckoin

objmacty, a Ha  caiiTe  pa3MelIaercs
COOTBETCTBYIOMIAs HHQOPMAITHS O 3aKyTKaXx.

53. | Konkypcsl B Xautel-MaHcuiickoM | [IpuBondaTcs Takke pe3ynbTaTbl KOHKYPCOB.
aBTOHOMHOM OKpyTe:
http://www.hmao.wsnet.ru/raznoe/events/
index.htm.

54. | T'oczakynku Ha OdunmansHom cepsepe | MHbopmaius o Toprax A rocyJapCTBEHHBIX
AnMuHUCTpauu [Ipe3uneHTa | MyHMIMOAIBHBIX ~ HYKI B UYyBamickowu
UyBarckoit pecrnyOauKu: pecnyOnuKe.
http://www.cap.ru/purchases/

b. Topru no orpacasM (He cuuTas pa3jn4dHbie GopmMbl OUPIK).

55. | Pemenuym: Topru Ha MenuKo-(papmMaleBTHIeCKOM PhIHKE.
http://www.remedium.ru/competitions/in
dex.asp

56. | eDentworld.com: Topru o CTOMATOJIOTHYECKOMY
http://www.edentworld.ru/cgi- 000pyI0BaHUIO.
bin/tender/index.pl?cid

57. | UagycTtpus YIIakOBKH: PerHOK ymakoBku. MHOT/HA natoTcs 0ObsSIBICHUS
http://www.unipack.ru/r3.html 0 MPOBEJICHUU TEHJEPOB.

58. | Hedrexumuyeckas uHopmanmonHo- | Heprexumus. B  ocHOBHOM TeHIepsl IO
TOpProBasi CUCTEMa! KyIUIe/mpoaaxe He(TEXUMHYECKON
http://www.xms.ru/cgi-bin/tnd.cgi MPOAYKIMH, HO OBIBAIOT M HA COIMYTCTBYIOIIHE

TOBapbl/yCIyTH.

59. | lopran DneKTpuHO: OnexTpoobopyaoBanue. TeHIEpHbIE 3asBKU U
http://elport.msk.ru/tender.shtml MIPEIJIOKEHUS], YCIOBHSI TPOBEICHUS] TOPTOB.

60. | Gvozdik.RU: CrpoutenbctBo. MOXHO Kak ydacTBOBaTh B
http://www.gvozdik.ru/tender/view/defau | Tenaepax, Tak U OpraHU30BHIBATH HX.

It.asp

61. | Rusmet Trade: Metannyprus. CucteMa 3JIeKTPOHHBIX TOPTOB.
http://www.rusmet-trade.ru/

62. | Best mpaBna 06 okHax: Oxnoctpoenue. MHoraa parorcst 0ObsSBICHUS O

http://www.okna.spb.ru/okna/

MIPOBEJCHUH TCHICPOB.
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B. Topru oTnebHLIX KOMIIAHMIA.
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63. |Ilopran  VYpandupm (CBepmioBckas | TeHaepsl  MOpeanpusaTAd W OpraHU3aIMNA
o01.): CBepasoBckoil 001acTu Ha 3aKyINKy TOBapoOB U
http://pi.utnet.ru/pmsn/demand YCIIyT.

64. | OAO "Anbda-bank": Perynspuass nyOnukauus wuHopMamuu o
http://www.alfabank.ru/about/tender/ MPOBOJUMBIX  OTKPBITHIX ~ KOHKypcax. B

OTKpbITOM Joctyne Ilopsaok NOAroToBKH H
MPOBEJICHUSI  KOHKYPCOB  IMOTEHIIMAIbHBIX
naptHepoB OAO "Anb¢a-bank" no nmocraBkam
TOBapoOB, BBIMOJIHEHUIO PA0OT U OKa3aHUIO
YCIIYT.

65. | I'pynna "AnbsdactpaxoBanue": [Topsanok MIPOBEICHUS KOHKYPCOB,
http://www.alfastrah.ru/tender.shtml uHpopMalKs O TEKYIIUX U 3aBEpIICHHBIX

KOHKYpCax.

66. | bank Mocksbl ITopsimox IIPOBEICHUS KOHKYPCOB,

http://www.mmbank.ru/tender/ nHpopMaIsg O TEKYIHUX U 3aBEPIICHHBIX
KOHKYpCax.

67. OAO "Botkuuckag I'DC": N3BemieHuss 0  HECKOJIBKUX TEKYIIUX U
http://www.votges.ru/tender.html MPOMIEIINX KOHKYpCax.

68. | OAO "Bomxckuii ruaposHeprernyeckuii | M3peuienus, pe3yabTaTbl TOProB, KOHTAKTHbBIE
Kackax" IaHHBIE
http://www.vohec.ru/procur/

69. PAO "EBC Poccun": [IpencraBneHbl u3BELWIEHHUS O MPOBOAMMBIX
http://www.rao-ees.elektra.ru/ru/purchas/ | 3akymnkax, HOpMaTUBHAasE U METOAWYECKas 0aza

3aKyTIOK.

Kpome Toro, oObBsBIEHHS O KOHKypcax
pa3mMeniatorcst Ha obmieit "Jlocke oObsBieHui"
1o aapecy http://www.rao-
ees.elektra.ru/ru/announce

70. | OAO "Ka3zaxtenekom": Wudopmanmss 0 TEKymUX W 3aBEPIICHHBIX
http://www.telecom.kz/rus/info/tender.ph | koHKypcax.

p

71. | 3A0 "Ka3zTpaucOriin": OObsBIIeHUsT O KOHKypcax W uHMOpMAIHsS O
http://www.kaztransoil.kz/script_site.htm | pe3ynapTaTax.
171d=23

72. | OAO "Hadran": OOBsBIEHUS OT CTPYKTYPHBIX MOJApa3ieiIeHUN
http://www.naftan.by/rus/notics/notic.htm | 0 mpoBoIUMBIX TOprax.

73. | OAO "HoBonunenkuii | B pazznene HOBOCTEM myOJIUKyeTCs
MeTaJUTypruuecKuii KoMOMHaT": uHpopManys O MPOBOJUMBIX TOPrax, OOBIYHO
http://www.nlmk.ru/rus/news/ 10 KYTUIC-TIPOTAKE 3TaHHM.

74. | OAO "lIpousBoxactBeHHOe oOBenuHeHune | MHGoOpManms TOIBKO O JABYX KOHKYpCax,
"VnakoBka": BO3MOXHO, YK€ 1K€ 3aBEPIICHHBIX.
http://irmaliev.narod.ru/tender.htm

75. | OAO "IIckoBaHepro": M3Bemenus 0 KOHKypcax M 3ampocax

http://www.pskovem.com

NPEIIOKEHUMN.
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76. | OAO "TroMeHcKast HedrsHas | Tekymue koHkypchl OAO "THK" u gouepHux
KOMITaHUA " KOMIIAaHHWM, TIpaBWJIa y4acTUs, KOHTAKTHI,
http://www.tnk.ru/main.asp?IDR=61 apXwuB.

77. | OAO "Y nmypTHE(DTB": Cpenu HOBOCTEW OueHb MHOro M3BemieHui o
http://www.udmurtneft.ru/index.html TOprax.

I'. Topru 3a py6e:xom.

78. I'azeta Development Business: Odunmansnoe wuzganne OOH. Coxepxut
http://www.devbusiness.com/ uH(pOpMAILIMI0O O 3aKymKaX MW  MPOEKTax

Bcemupnoro banka, psana 0aHKOB
PEKOHCTPYKIIUH U PAa3BUTHUS U JP.

Cuntaercs Haubosiee NOJHBIM HCTOYHHUKOM
uHpOpMALMKM O 3aKyNKaX MeXIyHapOIHbBIX
OpraHu3anii, HO TOJOBOW JIOCTyIl CTOHUT
nopsaka 550 nosnnapos.

79. | Tender Electronic Daily: ExenneBHbIM KypHaI EBpomneiickoro
http://ted.publications.eu.int Coo0miecTBa, TMOCBSIIEHHBI  TOC3aKyIKaM

(The Official Journal of the European
Communities, S series: public tenders).
Conmepxut o00beMHYI0 0a3y KOHKYpPCOB H
JIeTaIbHBIN MEXaHU3M JJIsl MX TIOMCKA.

80. | Bcemupnblii 6aHK: Nndopmanus o BcecemupHom ©OaHke, ero
http://www.worldbank.org MOJIUTHKE B OOJIACTH 3aKyTOK, ACHCTBYIOIINX
U €ro MpeCcTaBUTeNbCTBO B Poccuu: npoektax u T.A. [IpuBeneHo pyKOBOJACTBO TO
http://www.worldbank.org.ru 3aKyInKam " THUTIOBAs TEH/IepHAs

JIOKYMEHTAIHsI.

81. | EBponeiicknii Oank pexoHcTpykuuu u | Uadgopmanms o EBPP, ero mnonutuke B
pa3BUTHUSA: o0JyacTu 3aKyIoK, JNEHCTBYIOIIUX MPOEKTax M
http://www.ebrd.com/ T.JI.

82. | Azuarckuit bank PazButus: Ha caiite MOXHO WH3y4uTh JOKYMEHTHI,
http://www.adb.org peraaMeHTHpYIOIIHe 3aKyTIOYHYO

JeSITEIbHOCTh OaHKa.

83. | Adpukanckuit bank PazpuTus: [IpuBeneHs! OCHOBHbBIE JIOKYMEHTBHI,
http://www.afdb.org periaMeHTHPYIOIIasl NesATeIhbHOCTh baHka.

84. | Kapubckuii bank Pa3Butus: Nudopmanus o mporeaypax 3aKymok U
http://www.caribank.org MMEIOIIUXCS MPOCKTAX.

85. | SIMAP IIpuBeneHbl  HOKYMEHTBI,  PETYJIMPYIOLIUE
http://simap.eu.int/EN/pub/src/welcome.h | mpoBenenue 3akymnok B EC
tm

86. | EBponeiickas Komuccus MHoro UHpOpMALUU 0 EC, ero
http://europa.eur.int B3auMojneiicteun ¢ Poccuelt, mporpammax
U IIPeJICTaBUTENbCTBO B Poccun cotpynuudectsa. MudopMmalus o KOHKypcax.
http://www.eur.ru/

87. | benopyccus: mopran Haumonansnoro | [lyOnukanuu, wHQOpMAIMOHHAs CHUCTEMa IO

ueHTpa MapKeTI/IHFa H KOH'I)IOHKTypI)I
LIEH:
http://www.icetrade.by

TeHaepaM, HoBocth u  ap. CormacHo
uMeroniericss HGOpMaLuy, yCIyraMu JaHHOTO
moprana  TOJB3YIOTCS  MPAKTHYECKH  BCE
Benyue npeanpustus PecryOnuku benmapyce.



http://www.tnk.ru/main.asp?IDR=61
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88. | BemukoOpuranus: Office of Government | [TogpoOHass wHbOpMamus O TOC3aKynmKax B
Commerce: BenukoOpuranuu. IlpuBeneHsl jgaHHBIE O
http://www.ogc.gov.uk JNEUCTBYIOIIMX TporpamMMax, OOBIYHBIX U

JNEKTPOHHBIX 3aKymkax U JAp. YaoOHoe
WHJCKCUPOBAHWE  OCHOBHOIO  COJIE€pKaHUs
camra.

89. | Benukobpuranus: Tenders Direct: bonbmmas Oaza MIPOBOIUMBIX B
http://www.tendersdirect.co.uk BenmukoOputanuu  TEHIAEPOB, HO  JOCTYII

TpeOyeT MOAMKCKHU.

90. |T'epmanus: Procurement Information | basa TennepoB, 3akoHomaTenbCTBO I 'epManum,
Online: KOMMEHTapHH.
http://www.procurement.de

91. | Kazaxcran: ATEHTCTBO no | O6mas wHpopManms o 3akynkax KaszaxcraHa,
rOCyAapCTBEHHBIM 3aKYTIKaM: HOpMaTWBHas 0a3a, MOHUTOPUHT T'OC3aKYTIOK.
http://www.goszakup.kz [Ty6mukyeTtcst B OTKPBITOM JIOCTYTIE

ANIEKTPOHHASI BEpCUs OIOJIIETEHS TOC3aKYTOK B
dbopmate Acrobat Reader.

92. | Kuraii: Chinabidding: 3aKOHOJATEIBCTBO Kuras, TeHJepHas
http://www.chinabidding.com.cn JOKYMEHTAIUs, cTaTUCTUYecKass uHpopmarms,

W3BEIICHUS 0 KOHKYpPCaXx.

93. | CnoBakus: Office for Public | Ha anrnuiickom si3pIke H31araeTcsi TOJBKO
Procurement: 0asoBoe 3akoHomaTelbcTBO CIOBakMM |
http://www.uvo.gov.sk OCHOBHBIE CTAaTUCTUYECKUE IaHHEIE.

Brageromme CcIOBalKUM MOTYT IOYEPIHYTh
HaMHOT0 OoJiblile HHPOPMAITHH.

94. | CHIA: Federal Business Opportunity: OCHOBHOHM THOpTaJl rOCYAAPCTBEHHBIX 3aKYIOK

http://www.fedbizopps.gov CIHIA. OtnenbHble pa3fensl s MPOAABIOB U
MIOKyIaTesIen.

95. | CHIA: Cayx6a nenoBoit mHpopmaumu | MHpopmanus o permonax B pamkax CHI,
no CHI' (BISNIS) MunucrepcTBa | IOMCKE MAPTHEPOB B HHUX M IMPOBOJUMBIX
Toprosau CHIA: TEHJEepax.
http://www.bisnis.doc.gov/

1 Ha PYCCKOM S3BIKE:
http://bisnis-eurasia.org/

96. | YkpauHa: Nudopmanuonno- | ObunmanpHoe  w3ganue  MHUHIKOHOMHUKHU
aHanuTH4eckuii OroyutereHb "BecTHuk | Yipaunsl. Cailt He ooHOBsieTcs ¢ 2000 rona.
rOCyapCTBEHHBIX 3aKyIOK':
http://www.vdz.ukrnet.net

97. | Ykpauna: KoHcanTuHroBoe areHcTBo 1o | TeHaepsl U UX pe3yJbTaThl, 3aKOHOAATEILCTBO,

roC3aKyIKaMm:
http://www.ua-tenders.com

CEeMUHAapbl, KOH()EPEHIINH, CTaThH.

J. MaTepecHble caliThl, He MepPeYHCJICHHbIE BbILIE.

98.

I/IHCTI/ITYT IIOATOTOBKH Kal[pOB
CHCTEMBI TOCYIapCTBECHHBIX 3aKYIIOK:
http://www.hse.ru/2high/ppi/default.html

s

Benymas opranuszamus B 00J1acTd MOJATOTOBKU
KaJpoB i  Troc3akynok. JlaHHele 1o
rporpaMmmam o0Oy4eHus, pEruoHaAIbHBIM
y4eOHBIM IIEHTpaM, 3aKOHOJATEIbCTBY O
FOC3aKyIKax.
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99. | ®enepanbHbIil LEHTP npoekTHoro | OLIID Bemyckaer OroueTeHb "KoHKypcHBIE
(uHaHCUPOBAHHMS: Topru", 3anumaercs oOydyeHHEM IO BOMPOCaM
www.fcpf.ru MIPOBEJICHUSI KOHKYPCOB.

100. | PATCU: PATCHU - Poccuiickasa accoluanus
http://www.rabce.da.ru OpraHu3aTopoB  MOAPSAHBIX  TOPIOB U
(umm www.coinvest.ru/rabce) CTOMMOCTHOTO HMHXHHHUpHHTA. MHpopmanus

caiiTa 0COOEHHO MOJe3Ha TeM, KTO 3aHUMAETCs
TOPTaMU B CTPOUTEIIHCTBE.

101. | HarmoHanbHbIH dbong NoAroToBku | HekomMepueckast opranusaiusi, Co3IaHHas s
KaJlpoB: peanu3any MacIITaOHBIX NPOEKTOB B cdepe
http://www.ntf.ru oOpazoBaHus.

Ha caiire npusenena unpopmanus o HOIIK,
MPOBOAMMBIX MM KOHKypcax U 3aKymKax,
BeieTcsl 6a3a JaHHBIX SKCIIEPTOB.

102. | Poccwuiickuii poH TpaBOBBIX pedhopMm: POIIP co3man B 1memix pedopmupoBaHus

http://www.rflr.ru mpaBoBOM  cuctembl. Ha caiite wuHOrma
nosiBjsieTcss  MHQOpMAIUs O MPOBOIUMBIX
KOHKYpCax ¥ MHBIX MEPOIIPUSATHUSIX.

103. | HekomMmepueckuii doun | Undopmanus o Begymmuxcs MpoeKTax U
PECTPYKTYypU3allMl  TPEINPUATHA U | OCYIIECTBISEMBIX B PAMKaxX IMPOEKTa 3aKyIKaX.
pa3BuTHs (GUHAHCOBBIX HHCTUTYTOB:
http://www.fer.ru

104. | Caiir k.1.H. [[.A6npaxumoBa: JI.AGIpaxuMoOB - CHELHATUCT MO MPOBEICHUIO
http://www.deol.ru/users/DecisionSuppor | KOHKypcoB. CalT coOAepXUT MaTepuaibl IO
ter/ rOC3aKyIKam, €CTh  psAd  HMHTEPECHBIX

MaTEepHAJIOB 110 pa3padOTKe 3aKOHOJATEIhCTBA.

105. | Caiir K.A.Ileposa: K.A.Ilepos - npenojaBaTens  Kadeapsl

http://www.tria.newmail.ru roc3akynok Beiciieit Ilkonbl OkoHOMUKH,
JIMYHBIM CAWT O TOC3aKyIKaX.

106. | Caiir k.¢p-m.H. I'.A.Cyxanoabckoro: I'.A.Cyxanonbckuit — IOPUCKOHCYJIBT,

http://www.sukhadol.narod.ru/ KOHCYJIBTUPYET IO BOIMPOCaM MPOBEACHHS U
ydacTusi B KOHKypcax. MHTepecHas monbopka
MaTepHaIoB MO KOHKYpcaM, aHAIN3 KOHKYPCOB
C IOPUANYECKON TOUKH 3PECHMUSL.

107. | Procurement: K.Ky3HenoB — Treopus U MpakTUKa KOHKYPCHBIX
http://procurement.e-management.ru/ 3aKyTOK JJIsl TOCYTAPCTBEHHBIX HYX]I.

108. | Chartered Institute of Purchasing and | MexayHaponHsiii o0pa3zoBaTeNbHBIN u
Supply (CIPS): KBaTM(UKAITMOHHBIN HEHTP TUTST
http://www.cips.org npodeccroHanoB, paboraromux B 001acTH

3aKyTOK U CHAOXKCHMSI.

109. | MarketSurveys.ru - xatamor 0630poB 1o | HecMoTpss Ha 3By4yHOEe Ha3BaHME, MpPUBEICHA

TEH/IepaM:
http://marketsurveys.ru/index.nsf/okonh/f
olders/s7100660

MoI00pKa OKOJIO JCCSTH CTaTeH, CBSA3aHHBIX C
npoBeeHueEM ToproB. EcTh Hanexka, 4ro HX
Oyner Ooblie.

B03M0OKHO, aBTOpPY M3BECTHO HE 000 BCEX MCTOYHMKAX, TOATOMY OH OyJeT OiarojapeH 3a
N00aBIICHUS U YyTOUHEHHS.
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1.11. Ecmb 15nu Kakue-mo crieyuasibHble y4eb6Hble UeHmpbl, 20e MOXHO
Hay4YumbCsi NPo8o0uUMb KOHKYPChI UJlU y4acmeoeamb 8 HUX?

Otser: J[a, Takue LIEHTPHI €CTh.

OCHOBHBIM M3 HHUX sBIsgercd MHCTUTYT TOATOTOBKM KaApOB Il CUCTEMBI
rocyaapcTBeHHbIX 3akynok (MHctutyT roc3akymnok), coznanubiii 04.02.1998 B pamkax cucteMbl
JIOTIOTHUTEILHOTO PO ECCHOHAIBHOTO 00pa3oBaHusl [ 0Cy1apCTBEHHOTO0 YHHBEPCHUTETA - BhIcTeit
mkonbl  dkoHoMukH (['V-BIID). OchHoBoii ero co3zmanuio mnochnyxwio IlocranoBienue
IIpaButensctBa Poccuiickoit @enepannu ot 18.11.1997 Ne 1443 "O moAaroroBke CeUAIMCTOB 11O
OpraHU3alMy U MPOBEIACHUIO TOPTOB (KOHKYPCOB) Ha 3aKyNKYy MPOIYKIMH JJIs TOCYIapCTBEHHBIX
HY’KJ", KOTOpbIM OblIO YycTaHoBieHO, urto ['Y-BIIID sBnsercs rosoBHOW oOpraHu3anuen 1o
MOJATOTOBKE M TMEPENOATrOTOBKE CHEHUUAIUCTOB 10 OPraHU3aldd U TPOBEACHUIO TOProB H
KOHKYPCOB Ha 3aKyNKy MPOAYKIIMHU ISl TocynapcTBeHHbIX Hy»x 1. Ha I'Y-BIID Obutn BO31OKEHBI
00s3aHHOCTH MO pa3paboTke TMporpaMMm OOy4eHHs, Y4eOHO-METOJUYECKHX MAaTepualoB,
MIOJITOTOBKE IPETIOIaBaTeleH, a TAaKXKe CIEIMATMCTOB s eiepaaIbHbIX OPraHOB UCIIOHUTEIEHON
BiacTu. 3a 5 net nerictBus MHCTUTYTa rOC3aKymnoK MOATOTOBIEHO OKOJIO 15 ThICSY CHEUANINCTOB.
bonee monmpob6HO 00 MHCTUTYTE TOC3aKyNOK MOXHO IIOCMOTpeTh B VHTEpHETE MO aapecy
http://www.hse.ru/2high/ppi/default.html.

BTopeiM y4ueOHBIM 1IeHTpOM sBIsIETCS YueOHbIN 1eHTp denepanbHOro MeHTpa MPOESKTHOTO
¢unancupoBanus (PLIID). CobctBenHo OPLIID co3zman mnocraHoBineHueM IIpaBurenbcTBa
Poccuiickoit ®epepauuun ot 02.06.1995 Ne 545 "O @enepaibHOM LEHTPE MPOEKTHOIO
dbunaHCcHpoBaHUA" JUIS TpOBEIEHUS pPadOT MO TMOATOTOBKE M peall3allid  IPOEKTOB,
MPEAYCMOTPEHHBIX CorjamieHusMu  Mexay Poccuiickoit ®eaepanueid W MeEXAYyHApOIHBIMU
¢bunaHcoBbIMU opranmzanusmMu. OpHako YueOHbIA 1eHTp "HarumoHanbHBIE W MEXIyHApOJHBIE
topru" co3man B ®IIID Tompko B derpane 2001 r., mpu comelicTBUM MEXIyHApOIHOTO OaHKa
PEKOHCTPYKIMM M pa3BuTus. lLlens paboTel YueOHOro IeHTpa - OOydYe€HHUE U TIOBBIIICHHE
KBaJTM(HUKAIMY CHEIHAINCTOB KOMMEPUYECKUX M TOCYIAPCTBEHHBIX CTPYKTYp, yYacCTBYIOUIMX B
KOHKypCax Ha 3aKyIlKy TOBAapOB, pabOT M yCIIyT, OpraHu3yeMbIX (eaepaibHbIMU, PerHOHATBHBIMU
U MYHUIMNAIbHBIMM  OpraHaMHM BJACTH, a TakKkKe MEXIYHApOAHBIMH  (DUHAHCOBBIMU
opranm3anusamu. [TogpodHocTr MokHO HaiiTu Ha http://tc.fepf.ru/index.htm.

WNuorma mosiBiisiercss wHGOpManus 00 HHBIX CHEIUAIM3UPOBAHHBIX YUYEOHBIX IIEHTpAX,
Takux, Kak "Konkypchsie Topru" MOU u ap. Ho noapoGHOCTH 0 HUX aBTOPY HE U3BECTHBI.

NnaBa 2. OcobeHHOCTU perynupoBaHua Topros B K PD

2.1. Ymo nodpasymeeaemcsi nod creyuasu3uposaHHOU opaaHu3ayuel,
Komopasi Moxxem ebicmyrname 8 Kayecmee op2aHu3amopa mopz208?

OtBer: OueBUAHO, JaHHBIM BONMPOC BO3HUK mocie npouteHuss n. 2. cr.447 T'K PO,
KOTOPBIH [NIACUT, 4TO "6 Kauecmee op2anu3amopa mop2o8 MOJHCen 6blCmynams coOOCMEEeHHUK 6euyu
um  obradamenv — UMYWECMBEHHO20  Npasa  IUOO  CReYUanU3UPOBAHHAS — OP2AHUZAYUSL.
Cneyuanusuposannas op2anuzayus Oeucmeyem Ha OCHOBAHUU 002080pd C COOCMBEHHUKOM Geuju
unu ooradamenem UMyWeCmeeHHO20 NPAasa U 6bICIynaem Om ux UMeHU Uil Om ceoe2o umenu" .

Uro takoe cneunanusupoBanHas opranuzanus, 'K PO He pacmmdpossiBaet. Ha mpaktuke
paHee TaKOBBIMM SIBJISUIMCHh OPTaHM3ALMK, UMEBILINE JIMLIEH3UN HA IIPABO OCYILECTBICHUS CHACIIOK C
HEJBM>KUMOCTBIO. B HacTos1ee BpeMst TMIEH3UPOBAHNE PUIITEPCKON AESITEIbHOCTH OTMEHEHO (CO
IHs BeTymuieHus B cuiny ®@enepanbsHoro 3akoHa PO ot 08.08.2001 Ne 128-®3 "O nuuen3npoBaHuu
OTJIENbHBIX BUJIOB JIEATEILHOCTH").

Celiuac B KauecTBe IpuUMEpa CHEUUAIN3MPOBAHHOW OpraHM3allMd MOKHO Ha3BaTh
Poccuiickuit gonx ¢denepanpHoro mmymiectBa (cokpameHHO — PO®U) B wactm peanuzanuu
UMYLIECTBA, apECTOBAHHOIO B paMKaX HCIOJHUTEIILHOTO MPOU3BO/ICTB, a TAK)KE KOH(PHCKOBAHHOTO


http://www.hse.ru/2high/ppi/default.html
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W HWHOTO UMYINECTBA, oOpameHHoro B coOcTtBeHHOCTh rocynapctBa (IToctaHoBnenwue
[IpaBurensctBa PO ot 19.04.2002 Ne 260). PODU MoxkeT 1eiicTBOBaTh KaK CAMOCTOSATEIBHO, TaK U
MPUBIIEKATh K pealn3alyi UMYIIECTBA OTOOPAHHBIX UM Ha KOHKYPCHOM OCHOBE IOPUAMYECKUX U
(U3NUECKUX JUIL.

Kaknx-mi6o yHuUBepCcalnbHBIX 'CIIENMATM3UPOBAHHBIX" OpraHU3AIMK B HACTOSIIEE BpEeMS
3aKOHOAATENbCTBOM He npeaycmorpeHo. Ilockonmeky B IT'K  P® He yxazaHo, u4TO
CHelMaM3UpOBaHHAsl OpraHu3alus O00s3aTeNbHO JOJDKHA OBITh HPEIyCMOTpPEHAa 3aKOHOM, B
KAauecTBE CHEIHAJIM3UPOBAHHOM OpPTraHM3allMd MOXHO CUMTATh W OPraHU3alUio, KOTOpas MpPOCTO
OKa3bIBaeT YCIyTd IO TMOATOTOBKE M IMPOBEIEHUI0 KOHKYpcoB  (T.e. 3TO OJHa M3 e€e
CTICIIMATU3AIIHH ).

Takum 00pa3om, e€ciiu 3aKOHOJATENbCTBOM IPSIMO HE YCTAaHOBJIEHO, YTO TaKWE-TO TOPTH
npaBe MPOBOJIUTH KOHKpeTHas opranm3anus (kak B ciydyae ¢ PODU), To ux MoxkeT MpOBOIUTH
mo0ast OpraHu3alis, U3bIBUBIIAS Ha TO KETaHHE.

2.2. B kKakue cpoku crnedyem nybsukoeamb u3eeujeHue O nposedeHuUU
KOHKypca?

OrtBer: OrmpeneneHue CpoOKOB 3aBUCUT OT TOT0, KAKUM 3aKOHOJATEIbCTBOM PEryJUpyeTcs
IPOBEJCHUE JaHHOTO KOHKypca. Tak, B o0LieM ciyyae U3BEIICHUE O MIPOBEJECHUH TOPTOB JOJIKHO
OBITH CIETTaHO OpraHU3aTOPOM He MeHee ueM 3a 30 aHel A0 ux nposeneHus (1. 2 cr.448 'K PO).

OpnHako eciau UMEeT MECTO KOHKYpPC Ha 3aKyIKy MpPOIYKLHUHU AJs TOCYJIapCTBEHHBIX HYX],
TO M3BEIICHUE JODKHO OBITh ONMYOJMKOBAHO HE MeHee 4eM 3a 45 JHeH 10 OKOHYaHHUS CpoKa
1oJlayM 3asiBOK, KOTOpBIM B JII0OOM cilyyae 3aKaHYMBAETCs paHee JaThl MPOBEACHUS KOHKypca
(cT.16 denepanbroro 3akoHa PD ot 06.05.99 Ne 97-03 "O koHKypcax Ha pa3MeIIeHHE 3aKa30B Ha
IIOCTaBKU TOBApOB, BHINIOJHEHHE PadOT, OKa3aHUE yCIyT JUIsl rocynapcTBeHHbIX HYk1'"). [Ipu aToM
CPOKHM TpU 3aKylKax MPOAYKLUUHU sl TOCYAAPCTBEHHBIX HYXKJl HUCUUCIAIOTCS HCKIIOUUTEIBHO C
JaThl onyOsiMKoBaHus B OrosuiereHe "KoHKypcHbIe TOpru', HE3aBUCUMO OT UHBIX OITyOJIMKOBaHUI.

Taxoli ke cpok B 45 1Hel ycTaHOBJIEH U Ul MPOBEJIEHHsI KOHKYpca IO BBIOOPY ayaAuTopa,
HO B 9TOM cityudae 45 JHel HCUHCIAIOTCA YXKE HE 0 OKOHYAHMS CPOKa M0/a4yu MPeIIokKEeHHH, a 10
Jatbl MpoBeAeHUs KoHKypca (m4 IlpaBun mpoBeaeHHsT KOHKypca MO OTOOpY ayAMTOPCKUX
OpraHM3alil s OCYIIECTBIECHUSI 0043aTEIbHOrO €KEr0JHOT0 ayJUTa OpraHu3aluii, B yCTaBHOM
(CKJIaI0YHOM) KanuTalle KOTOPBIX JOJIS TOCYJapCTBEHHOM COOCTBEHHOCTH COCTABIIsIET HE MeHee 25
npoueHToB, yTB. [loctanoBnenuem IIpaBurenscrBa PO ot 12.06.2002 Ne 409).

OpHako opraHu3aTop KOHKypca BCErAa JOJDKEH MOMHMTbH, YTO 3TO JIMIIb MUHUMAJIbHBINA
CPOK, HacTO He SIBJISIOIIMICA onTUMaibHbIM. Hampumep, npu npoBeaeHHH MHOAPSIHBIX TOProB
00OBIYHO TPeOYyIOTCS HAMHOTO OOJBIINE CPOKH B CBSI3U C HEOOXOAMMOCTBHIO OONBIION paboThl MO
MOJIFOTOBKE KOHKYPCHOI'O IPEIOKEHHUSL.

Kpome Toro, B KOHKypCHOM AOKyMEHTAlMM IieecooOpa3Hel yKa3blBaTh HE CPOK IMOJIauu
3as1BOK, a CPOK MX IPHUEMa, OCKOJBKY IPU OTIPABICHUM 3asBKU IO MMOYTE MEXAY AaTON MoJauu
(oTmpaBiieHUs1) 1 MOMEHTOM MOJIy4eHus (IIpUeMa) ee OpraHu3aTopoM KOHKYpca MOXKET MPOUTH He
OJIHa HeJelNs, B pe3ysibTaTe 4ero, HalpuMmep, BOBpeMsl MojaHHasl (OTHpaBiieHHas) 3asiBKa Oyjaer
HOJy4eHa OpraHM3aTopoM KOHKYpca yXke MOcie ONpeAeieHHs MOOeTUTENs U 3aKII0YeHUs ¢ HUM
JI0rOBOpA.

2.3. MoxHo nu omkaszambCsi om npoeedeHUsi MOP208 YXe Mocjie mo20o, Kak
66110 onybsiukoeaHo useeweHue?

OrtBer: [la, MmoxHO. Ho pu 3TOM B 3aBUCMMOCTH OT OCTaBILIErocs 10 MPOBEAECHUS TOPrOB
CpoKa oTKa3 OyJeT NPUBOJNTH K PAa3HBIM MOCIEACTBHAM. Tak, 6e3 ymiepba i ce0st opraHu3aTop
OTKPBITBIX TOPrOB, CJAEJABIIMI H3BELICHHE, BIPAaBE OTKA3aThCsl OT IPOBEACHMS AayKIMOHAa HE
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I03/1HEeE YeM 3a 3 JHs 10 HACTYIUICHHsI 1aThl €ro MPOBEIECHHUs, a KOHKYpca - He no3aHee yem 3a 30
JHEN 10 MpOBEAEHUS KOHKYpCA, €CIM MHOE HE NPEAYCMOTPEHO B 3aKOHE WM B W3BELIEHUH O
IPOBE/IEHUH TOPIOB,

B ciyuasix, xorja opraHu3aTop OTKPBITHIX TOPrOB OTKAa3alcsi OT MX MPOBEACHHS B Oojee
MIO3/IHUE CPOKHU, OH 00s513aH BO3MECTUTh YYaCTHUKAM IIOHECEHHBIH UMH pealibHbIN y1Iepo.

Uro KacaeTcs opraHu3aTopa 3aKpbhITOrO ayKLIMOHA MIIM 3aKPBITOTO0 KOHKYpCa, TO OH 00s3aH
BO3MECTUTh IPUIVIALIEHHBIM UM YYaCTHMKAaM pealbHbIM yIep0 HE3aBUCUMO OT TOro, B Kakou
MMEHHO CPOK I10CJI€ HAIIPABJIEHUS U3BELIEHU MOCIE10Bal 0TKa3 OT TOpros (1.3 cT.448 'K PD).

2.4. Ymo dosmkHO 6bIMmb yKa3aHO 8 u3eeweHuuU o npoeedeHuUU KOHKypca?

OtBer: B 3aBHcHMOCTH OT KOHKPETHOrO KOHKYpCa M NPUMEHSIEMOro 3aKOHOJATENbCTBA,
UHPOpPMALIKS B M3BEIICHHH MOXET OBITh pa3nuyHa. OHAKO B JIIOOOM Cllydae M3BEIICHHE JTOJDKHO
conepkath cBefeHus, Tpedyemsie 1. 2 c1.448 'K PD. A umenHo, cBeieHus 0:

- BPEMEHU;

- MecTe U hopMe TOProB;

- TpeaMeTe TOPIoB;

- MOpsAIKe MPOBEACHUS, B TOM YHUCIIE:
- 00 oopmiieHun yyactus B Toprax;
- ONpeAesCHUH JINLA, BEIMTPABILIETO TOPIH;
- CBEJICHHA O HA4AJILHOU IICHE.

Kpome Toro, B cityyae, eciiu MpeIMETOM TOPTOB SIBJISETCSA TOJIBKO MPAaBO HAa 3aKJIIOYCHHE
JIOTOBOpa, B M3BELICHUM YKAa3bIBa€TCS IMPEAOCTABISIEMBbIN JJi1 3TOro cpok. Taxkke B M3BELICHUH
yKa3bIBalOTCA pa3Mep, CPOKH U MOPSAIoK BHeceHus 3aaatka (1.4 c1.448 'K PD).

[Ipu >TOM cnemyeT MOMHHUTH, YTO OOS3aHHOCTH OIYOJIMKOBaTh, HANPUMEP, CBEICHHS O
pasmepe 3a7aTka He O0sA3bIBAIOT OpraHM3aTopa KOHKypca Bcerja TpeOoBaTh 3a7aTOK, a 03HAYaroT
JMIIB 00S13aHHOCTH YKa3aTh CBEJICHUS O €r0 pa3Mepe, KOTOPHI MOXKET OBITh paBEH HYIIIO.

2.5. Kak noHumamb HOpMYy npo 3a0amok, codepxaujyrocsi 8 n.4 cm.448 'K Po?

Otger: [lynkr 4 ct. 448 'K P® rnacut, 94T0 y4aCTHUKHA TOPTOB BHOCST 33JIaTOK B pa3Mepe,
CPOKM M TOpSJKE, KOTOpbI€ yKa3aHbl B M3BEIIEHUM O NPOBEACHHM TOProB. Eciam topru He
COCTOSUTACH, 3aJaTOK TOJICKUT BO3BpaTy. 3aJaTOK BO3BpAIACTCS TaKXKe JUIAM, KOTOPHIC
y4acTBOBAJIM B TOPrax, HO He BhIUrpayid uX. [Ipu 3akitoueHHH AOrOBOpa C JIULIOM, BBIUTPABIIMM
TOPrd, CyMMa BHECEHHOTO WM 3aJlaTKa 3aCUMTHIBACTCA B CYET HCIIOJHEHHUS 0053aTeNbCTB IO
3aKJIIOYEHHOMY JI0TOBOPY.

Kazanocek ObI, 94TO 3TO JIOTHYHAsT HOpPMa, MOCKOJBKY €CIIM OJJHA W3 CTOPOH (OpraHu3aTop
KOHKypca WM TOOEIUTeNh) YKIOHSETCS OT TMOAMHMCAHUSA MPOTOKOJIA, TO 3TO O3HAYaeT, 4TO
3aKJTFOYCHUS JJOTOBOPA 3aKyIKH (B opMe MOAMMCaHHS TPOTOKOJIA) ete He mpom3onuio (c1. 438 I'K
P®) u moroBop o mpoBeneHUN KOHKYpCa /10 KOHIIa HE MCIOJHEH. B 3ToM ciydae y opranusaropa
KOHKypca (TIpH yKJIOHEHWUHW TOOESAMTENs) BOSHHKACT MPABO HE BO3BpAaNIaTh 3aJaTOK, BHECCHHBIN
9THUM YYaCTHMKOM B KauecTBe 00ecredeHus ero o0sa3aTeNbCTB MO MOAMHUCAHUIO MPOTOKONA, JIU0O,
COOTBETCTBEHHO, y ToOeIuTENs - MpaBO UCTPeOOBaTh €ro B JBOWHOM pa3Mepe B Cilydyae OTKasa
OopraHu3aTopa KOHKypca HOJMUCaTh MPOTOKOJ.

OnHako MOXET JU B KauecTBE OOECIeUeHUs] MCIIOTHEHUsI 005S3aTeNIbCTB B JIAHHOM CITydae
npumeHsaTbes 3a1aTok? Cr.380 'K PD ompeanenser 3agaTok Kak JACHEKHYIO CYMMY, BbIJaBa€MYIO
OJIHOM M3 JOTOBAaPUBAOIIMXCSA CTOPOH B CUET IPUYUTAIOIIMXCA C HEE IIATEXKEN APyrol CTOPOHE, B
JI0KA3aTEeNbCTBO 3aKIIIOUEHHUSI JOTOBOpa M B oOecrieueHue ero ucnoiHeHus. [1oCKonbKy 3aaaTok
BBITIOJTHSET OJTHOBPEMEHHO TPH (YHKITUH: yJIOCTOBEPUTEIIBHYIO, 00€CIICYNTEILHYIO U TUIATSKHYIO,
TO 3aJaTKOM MOXET CUMTAThCS TOJBKO JEHEXHas CyMMa, BBINOJIHAIOIIAS BCE TPU YKa3aHHBIX
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byukmuu. M3 3Toro criemyer, 4Tro 3adaTKOM MOXET OBITh O00ECIEUEHO TOJIBKO JCHEKHOE
00513aTeNBCTBO.

OpHako HU Yy OJHOM M3 CTOPOH JOrOBOpPAa O MPOBEJECHUWU TOPrOB HET OOS3aHHOCTH IO
yIjiaTe Jpyroi CTOpoHE JEHEKHOW cymmbl. CremoBaTenbHO, MO0 JEHEXHas CyMMa, BHOCHMas
YYaCTHUKOM TOPIOB, SIBISETCA HE 3aJaTKOM (CO BCEMHU BBITEKAIOIIUMHU IOCIEACTBUAIMH), a,
Harpumep, 3aJI0TOM JICHEKHBIX CPEACTB, JIUO00 3a1aTOK MOXKET 00ECIIeYnBaTh HE TOJIBKO JICHEKHBIC
00s3aTenbCTRA.

IIepBoii U3 TOUEK 3peHus Npuaep;xuBarorcs, Hanpumep, .M.Meitep u I'.®.lllepmenesuy:
"C 3a0amkom He HYJICHO cMewusamv npeoocmasieHue OeHedxdcHo2o 3anoea. Hanpumep, npu
002080pe UYHO20 HAUMA CAYY4aemcs, umo Juyo HaHumawoweecs 6 obecneuenue ceoel
UCnpasHocmu epyyaem HAHUMAMeNo U3BECHHYI0 OEHEN’CHYIO CYMMY, KOMOpPYI0 NO UCHOTHEeHUU
002080pa noyuaem 0OpamHo, - 3ma Cymma cCoOCmasisiem 3ai02, Xoms u Ha3vl8aemcs 0ObIKHOBEHHO
saoamxom" (JJ.1.Metiep - Pycckoe rpaxmanckoe npaBo - M., 2000). "3aoamok eo3mooicen ¢ mex
0053ameNbCMBEHHbIX OMHOWEHUAX, 8 KOMOPbIX OOHO JUYO 003b16Aemcs  YNIAMUMb OPY2OMY
O0eHedxcHylo cymmy. 3adamok cocmasisiem npedgapumenvHoe UCNOJHeHUe, YRAamy Yacmu paHee
Mo2o 8pemeHl, Ko20a O00NNCHO Obimb yniaueno 6ce. Ilosmomy He nooxooum nood nousmue o
3a0amke 0003HAYeHUe IMUM e HA3BAHUEM 63Amue HeKOMopol CcyMmbl 6 obecneueHue
BbINOIHEHUS JUYHOL YCIY2U: Hanpumep, npu Hatime paboqux, u3034uUK08 HaHumMamenu b6epym c Hux
"6 3a0amox" 20 unu 6onee koneek. 30ecb OEHeI’CHASL CYMMA YNIAYUBAEMCsL He meM, KMO OOAHCEH
naamums, a mem, Kmo OO0JHCeH NOAyYyums. Taxoe omHouieHue HenpasuibHO HA3b18aMb 3A0AMKOM,
nomomy umo smo 3ano2" (I.®.1llepmeneBnu - Kypc rpaxknanckoro npasa - Tyina, 2001).

Opnaxo uM nporusoctout MHeHHE [Ipesnnuyma BAC P®, koTopslil yKa3as, 4TO JEHEKHbBIE
cpencTBa He MOTYT ObITh mpeametoM 3anora ([Tocranosnenue ot 20.06.96 Ne 7965/95; .3 O630pa
MPAKTHUKUA PACCMOTPEHHsI CIIOPOB, CBSA3AHHBIX C MPUMEHEHHEM apOuTpaxHbIMU cygamu HopMm ['K
P® o 3anmore - [lpunoxenune k nucekMy BAC PO ot 15.01.98 Ne 26). IloaTromy 4yeM HMEHHO
ABJSCTCS JIEHEXKHAs CyMMa, O KOTOpOW B KayecTBe mnpumepa rosopar J[.W.Meiep u
I'.®.1llepuieneBuy, ompenensath ceiuac He Oyaem. I[lo MHEHHIO aBTOpa, CKOpee BCEro 3TO HeE
3a/1aTOK B TOM MMOHUMaHUH, 0 KOTopoM rosoputcs B 'K PO.

Bropoif TOYKM 3peHHs NPUACPKUBACTCS KOJUICKTHB Kadeapbl TpakJaHCKOTO IpaBa
opuanyeckoro (dakyiaprera MI'Y, KOTOpBI cYMTaeT, YTO YTO JEHEXHas CyMMma, BHOCHMAs
YYaCTHHKOM TOPTOB, SIBIISIETCS OCOOBIM BHJIOM 3aJaTKa, MCIIOJHSIOUIMM TOJBKO J1Be (QYHKIHU -
yIOCTOBEPUTENBHYI0O M 00ecneunTeNbuyto. "3aoamok, npedycmompennviii cm.448 'K P®, ne
Hecem NIamedcHol QyHKyuu, m.K. 8 ciydae 3aKuoUeHus 002080pa ¢ TUYOM, GbIUSDABUUUM MOP2IU,
CYMMA BHECEHHO20 UM 3A0amKa 3ACYUMbIEAemcs 6 Cuem UCNOIHEeHUs UHO20 0053amenbCmad,
omauuno2o om obecneuusaemozo" (I'paxmanckoe mpaso, on penakiueii E.A. CyxanoBa. - M.,
2000, 1.2 momytom 1).

UT0oOB! NOHATH 3Ty MO3ULUIO, BEPHEMCSI €LIIE pa3 K ONPEEICHUIO 3a/1aTKa.

3a0amkom npuznaemcs OeHedCHAs CYMMA, 6bl0agaemas OOHOU U3 00208apPUBAIOUJUXCSL
CMOpPOH 6 cuem NPUYUMAIOWUXCA C Hee NO 002080py niamedxceli Opyeol CMOpOHe, 8
00Ka3amenbCcmeo 3aKioueHus 002080pa u 6 obecnevenue e2o ucnoanerus (m.1 ¢r.380 'K P®D)

B onpenenenuu Tpu pasa ynoMHMHAeTCsl PO JIOTOBOP: ...68 CYem NPULUMAIOWUXCs C Hee No
0oeosopy [1] nnamediceii Opy2ou cmopone, 8 00KA3AMENbCMEO 3aKIiouenus dozoeopa [2] u &
obecneuenue ezo [3] ucnonnenus.

OueBuaHO, 4TO OTOBOp [2] coBmamaeT ¢ moroBopoMm [3] (manee - moroBop [2]). OObuHO
MpaKkTHUKa UCXOJUT U3 TOTO, 4TO C JOroBOopoM [2] coBmagaeT qorosop [1]. Ecou 3To Beerna tak, To
cT1.448 I'K PO B yacTu 3amaTka HE MOKET pabOTaTh, MOCKOJIBKY B CAaMOM JIOTOBOPE O MPOBEACHUU
KOHKypCa JEHEXKHBIE PAacyeThl MPOCTO OTCYTCTBYIOT (OIUIaTa KOHKYPCHOM IJOKYMEHTalMd HE B
cuer). B pe3ynbTare OyneT HapyIieH NPUHIIUI pa3yMHOCTH 3aKOHOAATETIS.

B pesynbTare npuxoaum K Tomy, 4To, Mo-BuAUMOMY, B cT.448 I'K P® u npegycmoTpeHna ta
WCKIIIOUMUTENIbHAS CUTyalus, Korzna aoroBop [1] He coBmamaeT ¢ AOroBOopoM [2], T.e. IUIATEXH
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IUTAHUPYIOTCSI TIO JIOTOBOPY, 3aKJIIOUEHHOMY IO pe3yJibTaTaM KOHKypca, a 3a/JaTOK BbIIAeTcs B
o0ecrieueHne JOroBopa Ha IpoBeIeHUEe KOHKypCa.

HaBepnoe, umenno 3to u umen B Buay E.A.CyxaHoB, korjga roBopui, uto "3adamox,
npedycmompennviti cm.448 I'K PD, ne necem niamesicnou ¢ynuxyuu”. To ecTh Ha camMoM Jele
IUIATEXKHYIO (PYHKIIHMIO 331aTOK HECET, HO 110 IPYTOMY JOTOBOPY.

Uro kacaercs Toro, uto B ¢1.380 'K P® He npenycMoTpeHa BO3MOKHOCTD UCKIFOUEHUS U3
oOmiero mpaBmiia, TO B KOHTEKCTE TaKOM IMOCTAHOBKE BOINpOCA 3TO HAJAO paccMaTpuBaTh Kak
KOJUTM3UIO HOPM. A TOCKOJBKY MPEUMYIIECTBO OTIAeTCs OCOOEHHOW HOpMeE mepen oOeH, To
nerctByet cT.448 'K PO.

OTMeTHM Takke, UTO B CIy4ae, €CIM TOPTH HE COCTOSUIMCH, JIMOO €CIH JHUI0 HE MPU3HAHO
ux moOeaureneM, 3amarok Bosppamaercs (m4 cr.448 'K P®). D10 Takke BIHCHIBacTCS B
npeaiaraéMyr0 KOHCTPYKIIMIO, €CIH BCIIOMHHTb, 4YTO TMOAMHMCAHHWE YYaCTHHUKOM KOHKypca
IPOTOKOJIAa W JalbHEWIee BBHINOJHEHHE J0rOBOpPa, 3aKIOYEHHOIO IO pe3yJibTaTaM KOHKypca,
COBEpUIAIOTCS TMOJ OTIaraTteibHbIM YCIOBHEM, KOTOPOE MOXHO CPOpPMYIUPOBATH Kak "MaHHBIN
y4acTHUK OyzaeTr BbeIOpaH mnoOeautenem KoHKypca'. I[lockombKy 9TO yCJIOBHE OKa3aloCh
HEBBIMIOJTHEHHBIM, TO W HCIOJIHEHHE 00s3aTenbcTBA (B TOM YHCIE JIEHEKHOT0) HEBO3MOXKHO.
HNmenHo mosToMy 3a1aToK 10JKeH ObITh Bo3BpatieH (1.1 ct.381 'K P®D).

Tem He MeHee, mpobiieMa BCe-TaKU OCTAETCS M 3aKIIFOUAETCS B TOM, MOKHO JIM TOBOPHUTH O
3a/1aTKe NP MPOBEACHUN KOHKYpPCa Ha MOKYIKY, a HE IPOAaXKy 4ero-i1u0o, MOCKOIbKY B KOHEUHOM
cyeTe 3aJaToK, NpHU HAANEXKAIIEM KCIOJIHEHUH OOECHEYeHHOTO WM JOTOBOpa, JOJIKEH
3aCUUTHIBATHCS B CUET UCIIOJHEHUS JEHEKHOT0 00s3aTenbeTBa. OJHAKO B pe3ysibTaTe 3aKI0YEHUS
Mo pe3yjibTaTaM KOHKypca JOTOBOpa Ha 3aKylKy, y modenuTens (MpojaBlia) HE BO3HUKAET
00s13aHHOCTH 1O yrutate jaeHer. CrieoBaTeNbHO, CyMMa 3aJlaTKa He MOXeT OBITh 3auTeHa B CUET
OIJIaThl O JIOTOBOpPY (HE paccMaTpuBasi CUTyallMd, KOTJa MOOeAuTeNIh JOJKEH OpPraHu3aTopy
KOHKYpCa JIEHE)KHbIE CPEICTBA IO UHBIM JIOTOBOpPaM).

31ech aBTOp CKOpee CKIOHSETCSA K TOMY, YTO K 3aKyIIKe MPOIYKIUH (TOBapoB, paboT, yCIyr)
HOpMBI 0 3anaTtke (cT.448 'K P®) mpocTto HE MPUMEHSIOTCS, MOCKOJBKY MEKIY OpPraHU3aTOpOM
KOHKypca M ToOeAuTeNneM He IJIaHHpyeTCsl Mepeaadyd JACHer OT MoOeauTesdss K OpraHu3aTtopy
KOHKypCa, T.€. HE BBINOJHAETCA YCJIOBHE O TOM, UTO 3TO OEHEJHCHAs CyMMd, 6bl0asaemas
nobeoumenem KOHKypca 6 cuem npudumarouxcs ¢ He2o naamediceli 0peaHu3amopy KOHKypcd.

2.6. Moxem nu 6bimb npedMemoM KOHKypca MOKyrka moeapoe (pabom,
ycrye), ecnnu amo He 3aKynka 07151 20cy0apCcmeeHHbIX HYX0?

OtBet: Bonpoc oueHb umHTEpECHBIN. J[aBHO M3BECTHO, 4TO B I'paxkmanckoM kouaekce PO
(c1.447-449) mpouenypa KOHKypca W3HAYaIbHO MPOMKCAaHa KaK COcO0 JOroBOpa UCKIIOYUTEILHO
JUIsl KOHKYpPCOB IO MPOJaKe MMYILECTBA, HO MPU 3TOM Mpolenypa o0oO0IieHa JIsl BCeX BUAOB
KOHKYpcOB. IMEHHO 0TCI0/1a U IPOUCTEKAIOT BCE HECYPA3HUIIBL.

OCHOBHBIM CIEPKUBAIOIIIM (GakTOpoM st npuMeHeHus cT.447-449 'K PD we k mpoxaxe,
a K mokymnke sBisercs ¢opmynupoBka cT.447 'K P®, xotopas rmacut, uro "¢ xauecmee
OpeaHu3amopa  mopz20o8  MOJCcem  8bICMYNamv — COOCMBEHHUK  ewju  uau  obradamens
UMYWeCmBeHHO20 npasa Jaubo  cneyuanusuposannas  opeanuszayus.  CneyuanusupoeanHas
opeaHuzayus Oelcmseyem HA OCHOBAHUU 002080paA ¢ COOCMBEHHUKOM 6ewu uiu obradamenem
UMYWeCMBEHHO20 NPABa U 8bICHYnaen om ux UMeHU Ui om c680e20 umeHu".

[Ipu mepBoM mpouTeHHWH BO3HHMKaeT BnedaTieHue, 4to cr.447 'K PD Takum obOpaszom
ompefenseT Kpyr JHWIl, KOTOPblE MOTYT MPOBOJUTH TOPTH, YTO TAKOBBIMHU JIUIIAMHU MOTYT OBITh
TOJIbKO 00J1afaroIIue UMYIIECTBOM i npojaxu. Ho 4To nenarts, ecinu Ha Toprax XOTST KyHHTb
UMYILECTBO Y APYTUX JTUIL?

Campblif TIPOCTOM BBIXOJIT M3 TMOJOXEHHUS — O3TO CKazaTh, 4To CT.447 'K PD nHennss
paclieHUBaTh Kak OIPEACTSIONIYI0 KPYT JIHI], CIOCOOHBIX MHULMHUPOBATH MPOBEJCHHUE TOPTOB.
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Opnako, yBBI, CAMO MOCTPOEHUE JAHHOW HOPMBI 03HAYAET, UTO OHA CIIEHHUAIBHO OMpPENeseT KpyT
JIUII, CIOCOOHBIX MHUIIUUPOBATH OPTaHU3AIUIO TOPTOB.

[Tpu 3TOM W3 CHUCTEMHOrO TOJIKOBAaHHUS CJIEAYET, YTO B KauyeCTBE OpraHU3aTopa TOProB
MOXET BBICTYNaTh oOOJazaTens HE JI0O0T0 HMYIIECTBEHHOTO TpaBa, a mMaKo20, KOmMopoe
He0bX00uMo 051 NPOGeOeHUsT MOpP208 (NOONUCAHUS NPOMOKONA NO Pe3yabmamam mopeos), T.e.
€CJIM Y KOro-aubo ecTh aBTOMAIIWHA, TO 3TO HE O3HAYAET, YTO OH MOXXET MPOBECTH TOPTU HA
poJaKy KBapTHUPBI COCeNa, HO O3HAYAET, YTO OH MOXKET MPOBECTH TOPTU Ha MPOJAXy CBOEH
MAIIHHEI.

HanomHuM, 4YTO 1OJ HMYIIECTBEHHBIMH IpaBaMHU TMOHUMAIOTCS CYOBEKTHBHbBIE IpaBa
YY4aCTHUKOB TPABOOTHOIIEHUH, CBSI3aHHBIE C BIIAJICHHEM, IOJb30BAHHUEM M PACHOPSKEHHEM
MMYIIECTBOM, a TaKXX€ C TEMH MaTepUabHBIMU (MMYIIECTBEHHBIMH) TPEOOBAaHUSMH, KOTOPHIC
BO3HUKAIOT MEXIY YYaCTHHKAMH IKOHOMHUYECKOTO 00OpOTa MO MOBOIY pAaclpeaeieHHs 3TOro
UMyIIecTBa U OOMEHa (TOBapamH, YCIyTraMH, BBINOJTHSEMBIMU paboTaMu, ACHbIaMH, ICHHBIMU
OyMaramu u 1p.).

B cBs3u ¢ 3TuM, 4TOOBI MOKHO ObUTO NpUMEHUTH cT.447-449 TK PO He k mpopaxe, a K
3aKymKe, HAJI0 OIpEeNeTIUThCs, Kakas Bellb WIM Kakoe HMYIIECTBEHHOE MpPaBO HMEETCS Y
OopraHu3aTopa TOpros.

[Io mHEHHIO aBTOpa, COOCTBEHHHKA JI€HEr CIeAyeT paccMaTpuBaTh Kak oOjamarens
MUMYIIECTBEHHOTO MIPaBa MOKYIKH TOBApOB (padoT, yciyr). DTOT BEIBOJI OCHOBBIBAETCSI HA TOM, YTO
JNEHbIU SIBJSIOTCS 4acTHBIM ciydaeM Bemed (m.2 ct1.130 HK P®), kotopeie, B CBOIO ouepeb,
oTHOCsTCS K mMmytmiectBy (cr.128 'K P®). CmemoBarensHo, oOnamarens jaeHer (B OBITOBOM
MOHMMAaHUN) PACCMaTPUBACTCS KaK COOCTBEHHHK 3THUX JACHET (B IOPUAMYECKOM MOHMMAHUU) (CM.,
Harp., .1 c1.8 HK P®, .2 c1.27 ®enepansuoro 3akona ot 22.08.96 Ne 125-03 u ap.).

TakuMm 00pa3om, COOCTBEHHHK JI€HET MOXKET BBICTYNATh B Ka4eCTBE OPraHMU3aTOpa TOProB
Ha 3aKyIKy 4ero-auoo (B TOM YHUCIE U yCIIyr) Ha JaHHYI0 cymMMy neHer. W, cienoBaTenbHO, npu
MPOBEJICHNHN TOPTOB Ha 3aKyNKy MpHMeHsieM Bce mpaBuia cT.447-449 'K PO (3a uckimroueHueM
pa3Be uTo "ocoOoi" cmeunuKy, THUMA BHIIABAEMOTO YYaCTHHKOM KOHKypca — "mpomaBmom" -
3a/1aTKa) .

Kpome Toro, cinemyer ucxoautbh M3 OOLIEH JIOTMKH, COTJIACHO KOTOPOM KOMMepuecKas
OpraHm3aius JOHDKHA HMMETh MPaBO 3aKIIOYHUTH J000M AOroBOp HE TONBKO "Hampsmyro' ¢
KOHTPareHTOM, HO U IIyTeM CHEIHaIbHOM MpoLeyphl BHIOOpa U3 HUX - KOHKYypCa.

U, xctaTu, aBTOpY HE M3BECTHO HHM OJHOTO KOHKYpCa, KOTOpBIM ObLT OBl 00XanoBaH Ha
OCHOBaHUU TOT0, YTO OPraHU3aTOpP KOHKypca ObUI HE BIIPABE €r0 MPOBOAUTH AJIS 3aKyIIKHM TOBapOB
(paboT, yciayr) B CBSI3U C OTCYTCTBHEM Y HEro "MMYIIECTBEHHOTO MpaBa’.

2.7. B Kakux cny4asix KOHKYpC npu3sHaemcsi HecocmosieWwumcsi?

Otset: B coorBerctBuu C 1.5 ¢T.447 'K P®D, ayKIIMOH ¥ KOHKYpC, B KOTOPBIX Yy4acTBOBAJ
TOJIBKO OJIH YYaCTHHK, IPU3HAIOTCSI HECOCTOSBIIUMHUCS.

Kazanocw Obl, Bce SICHO: KOHKYPC CUMTAETCSl HECOCTOSBIIMMCS, €CIIM, HApUMEp, MoJaHa
W3HAYaJIbHO BCETO OJHA 3asBKa JMOO Ha dTare MPOXOXKICHHUSA KBATU(PHUKAIIMOHHOTO OTOOpa Bce
OCTaJIbHBIE TPETEHACHTBI OKA3AJIUCh HE COOTBETCTBYIOLIMMHU yCIOBHIM KOHKYpCa.

OpnHako MOXET BCTPETUTbCS U OoJiee CIIO)KHAs CUTyallus, KOrja, HalpuMep, Ha y4acTHE B
KOHKYypCe MOJAaHbl 3asBKM OT 3 MPETEHAEHTOB, HO MPU 3TOM 2 U3 HHUX MPEACTaBUIM HE BCE
HeoOXoauMbIe TOKyMEHTHhI. COCTOsICS TakoW KOHKypc wium Het? J[nsi oTBeTa Ha 3TOT BOIPOC
ClelyeT BCIIOMHHTD, YTO KOHKYPC — 3TO BBIOOp HAMIIYYIIEro MPETeHICHTa U3 TeX, KTO MPaBUIbHO
opopMIII W TIOJAT CBOE MpPEAJIOKeHHWEe. A B paccMaTpuBaeMOM CIIydae TIOCJIE BBIOBITHS
MPETEeHJCHTOB, HEMPaBUIbLHO O(GOPMHUBIIMX CBOE MPEUIOKEHHE, OCTAHETCS TOJIbKO OJUH, U
CpaBHMBaThb €ro Oyaer He ¢ KeM. B cCBsf3M C OSTUM TakoM KOHKYpC TakKe IpU3HAETCs
HECOCTOSIBUIUMCH.
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Kcratu, Obl1 M MHTEpECHBIN MpENEeAeHT, KOrAa MEepBble TOPTU IO IMPOJaKe MMYIIECTBa
0aHKpoTa OBLTN MPHU3HAHBI HECOCTOSBIIMMHUCA (Y4aCTBOBAJ TOJIBKO OAMH y4yacTHUK). [Tocie sToro
Ha coOpaHUM KPEAUTOPOB KOHKYPCHBIN YIPABIAIOMINN TOJIOKUI, YTO UMEET MPaBoO B CiIyyae, ecliu
HepBbIe TOPTU HE COCTOSUTUCH, BHICTABUTh MMYIIECTBO Ha MOBTOPHBIE TOPTH, JUOO MpPOJAATh €ro
MyTeM 3aKJIIOUEHHUsl JIOroBopa KyIuM—npodaxku. M mo pemieHuio coOpaHUs KpEeIUTOPOB Ha
ocHoBaHuu 1. 4 ct. 112 neiicrBoBasuiero Torga ®enepanbHoro 3akoHa ot 08.01.1998 Ne 6-d3 "O
HECOCTOSITEIbHOCTH (OaHKPOTCTBE)" UMYIIIECTBO OBLIO TIPOJAaHO 0€3 MPOBEICHUS TOPTOB.

OpnHako cya, pa3o0paBIIUCh B CUTYAIMH, PU3HAI ASHCTBUS KOHKYPCHOTO YIIPABIISIOIIETO
HENPaBOMEPHBIMH, T.K. B 3aKOHE MPEIyCMOTPEHO MpaBO MpoJaBaTh 0€3 TOProB "HMYyIIECTBO, HE
IpOJaHHOE Ha MNepBbIX Toprax", a He "ecim Topru He cocrosummch" [CHocka: "HMMymecTsBo
JIOJDKHUKA, HE TIPOJIaHHOE Ha MEPBBIX TOPraX, BBICTABIISIECTCS HA TOBTOPHBIC TOPTH HITH PEaTU3yeTCs
KOHKYPCHBIM YIPAaBISIONIUM Ha OCHOBAaHUHM JOTOBOpA KYIUIU - TMPOJAXH, 3aKIIOUEHHOro 0e3
npoBenaeHust Topros" (m. 4 cr. 112 denepanpHoro 3akoHa P® ot 08.01.1998 Ne 6-®3 "O
HECOCTOSTENbHOCTH (OaHKpOTCTBE)").].

N mHeHue cyna aOCONIIOTHO NPaBHIBHO, MOCKOJIBKY €CIIM TOPTHM HE COCTOSUIUCH, TO 3TO
aHaJIOT TOro, YTO MX BOOOIIEe M He ObuTO0. T.e. MJIsT BO3MOXHOCTH MPSMOM MPOJaXH HUMYIIECTBA
HAJI0, YTOOBI IEPBBIE TOPTH COCTOSUINCH, U HA 3TUX HECOCTOSBIIMXCS TOPraxX MMYIIECTBO MO KAKHM-
a100 MpUYMHAM HE CMOTJIH MPOJIATh.

2.8. Kozda Hado nodnucbieamb NMPOMOKOJ1 O pe3ysibmamax KOHKypca?

Oteet: CornacHo 1.5 c1.448 I'K P®, nuuo, Belurpasiiee TOpru, U OpraHU3aTop TOProB
MOJIMUCKHIBAIOT B JIGHb MX IMPOBEIEHHUS MPOTOKON O pe3yjibTaTax TOPIroOB, KOTOPHIH HMMEET CUITY
noroBopa. Jlumo, BeIMTpaBIiee TOPTH, MPHU YKIOHEHHUH OT TOIMHMCAHUS MPOTOKOIA YTpPadyHBaeT
BHECEHHBIN UM 3a1aTok. OpraHu3aTop TOProB, YKIOHUBIIMKCSA OT MOAMMCAHUS MPOTOKOIA, 00s3aH
BO3BPATUTH 3aJaTOK B JBOMHOM pa3Mepe, a TaKKe BO3MECTUTH JIMIly, BBIUTPABIIEMY TOPTH,
yOBITKH, MPUYMHEHHBIE YYaCTHEM B TOPrax, B UaCTH, IPEBBIMIAIOINIEH CyMMY 3a/aTKa.

Ecnmu mpenmveToM TOproB OBUIO TOJBKO MPAaBO Ha 3aKIIOYEHHE JOTOBOPA, TAKOH JIOTOBOP
JOJKeH OBITh TOJMHUCAH CTOpoHamMH He mo3aHee 20 AHEH WM MHOTO YKa3aHHOTO B M3BELICHHUH
CpOKa II0oCIIe 3aBEpUICHUsT TOPTroB U 0(hOpMIICHHUSI TIPOTOKOJA. B citydae yKIIOHEHUS OJHOM M3 HUX
OT 3aKIIOYEHHUS J0roBopa JApyras CTOpPOHA BIpaBe OOpaTUTBCA B CylI C TpeOOBaHHEM O
MOHYKJICHUW 3aKJIFOYUTH JOTOBOP, a TAKXKE O BO3MEIICHUU yOBITKOB, MPUIMHCHHBIX YKIOHCHUEM
OT €ro 3aKIJIIOUeHUsI.

Kpome ToOro, ciemyer yd4uTBIBaTH, YTO B OTICIBHBIX aKTaX MOTYT COJEPXKAThCA U
JOTIOTHUTEbHBIE TPEOOBAHMUS.

Tak, Hanpumep, 1.4 c1.21 denepanpHoro 3akona ot 06.05.99 Ne 97-®3 "O koHKypcax Ha
pa3MelIeHre 3aKa30oB Ha TIOCTaBKM TOBAapOB, BBIMIOJIHEHHWE pPa0OT, OKazaHWE YCIyr JUis
rOCYAapCTBEHHBIX HYX'" TpeOyeT HampaBlIeHUS MOOCIUTEIIO YBEIOMIICHHS B IMUCBMEHHON (opme
B TPEXJHEBHBIH CpOK. B 3TOH cuTyanuu nns JTUKBUAALKMK PUCKOB BO3MOXKHOTO 00KalIOBaHUS
pe3yIbTaTOB KOHKYypca 1Mo (OpMaIbHBIM OCHOBAHHUSM I1€JIECO00pa3HO BBIMOIHUTH 00a TPEOOBaAHUS:
U HapaBUTh MTUCHbMEHHOE YBEJIOMIICHHE, U MOAMKICATh TPOTOKOJ B YKa3aHHBIE BHIIIE CPOKH.

NnaBa 3. [loc3akynku

3.1. B yem omnu4usi 20CHYyX0, 20c3aKa3a U 20C3aKyrnok?

OTtBer: JleMCTBUTENBHO, MPHU MPOU3HECEHUM ITHX CIOB OTACIBHO IPYr OT Apyra OHH
Ka)KyTcs MOHATHBIMU. HO Kak TOJIBKO OHM OKa3bIBaIOTCA PSAAOM, 3a4aCTyl0 BOZHUKAET Iy TaHUIIA.
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I'ocynapcTBeHHBIE HYXKABI.

['ocynapcTBeHHBIME HY>KJIaMH Ha3bIBatOTCsl moTpeOHocTn Poccuiickort denepanuu wim
cyobektoB Poccuiickoit @enepaunu (nHampumep, [IpaBurensctBa MOCKBBI WM AJIMUHUCTpAIUU
Jlunenkoii o6acT), obecreurnBaeMbIe 3a CUET CPEICTB OIOKETOB U BHEOIOKETHBIX UCTOUYHHUKOB
¢unancupoBanus (m.1 cr. 525 I'K P®). Hanpumep, Takumu NOTPEOHOCTSIMU SBISIOTCS
CTPOMTENBCTBO LIKOJI WU IPUOOPETEHHE JIEKAPCTB I IEHCHOHEPOB.

MyHUIMIIaIbHBIE HYXAbI, WIM HYXAbl MECTHOTO CaMOYIIPABJIEHHUS, K I'OCYJapCTBEHHBIM
HYXK/1aM HE OTHOCATCS, XOTS MHOrJa OBIBaeT, 4TO B KOHTEKCTE TIOCYJapCTBEHHBIX HYXI
[0JIpa3yMeBalOT B TOM YHCJIE U MyHULIUIAJIbHBIE HYXK]IbI.

B oTHOmIEHNM rocyJapCTBEHHBIX HYK[ CIEIYET TaKkKe UMETh B BHUIY, uTo DenepanbHbIi
3ak0H 0T 06.05.99 Ne 97-®3 "O koHKypcax Ha pa3MEILIEHHE 3aKa30B HAa IOCTaBKH TOBApOB,
BBITNIOJIHEHHE PabOT, OKa3aHHUE yCIYT Ul FOCYAapCTBEHHBIX HYX A" PEryJupyeT 3aKylKy TOBapoB,
paloT, yciIyr He JUIsl BceX TOCYJapCTBEHHBIX HYXKI, a TOJBKO 1 HYXJ Poccuiickoit ®deneparnum,
U HE PEryJHpYeT 3aKylKy M MOCTaBKy TOBapoB, padOT, yCIyr JJsl HYXJA cyObekToB Poccuiickoi
denepauuu.

I'ocynapcTBeHHbIN 3aKa3.

KoHkpeTHbIli TIepeYeHb TOBapoOB, pabOT M YCIyr, KOTOpBIE 3aKyHarTCS KOHKPETHBIM
OpPraHoOM TrOCYJIapCTBEHHOM BIJIACTH, - 3TO TOCYJapCTBEHHBIN 3aka3. Hampumep, MuHuCTEpCTBO 1O
HasoraMm u coopam P® pa3meraeT 3aka3 Ha IOCTaBKY 3arm4acTeil sl aBTOTPAHCIIOPTA.

OpnHako OJHOBPEMEHHO MMEETCS U LIMPOKOE IMOHMMAHHUE roCc3aKas3a, KOTOPOE COBMAJAET C
roCyAapCTBEHHBIMU HYKIAMH, B CBSI3U C YEM HA MPAKTUKE 3THU MOHATHUS YaCTO UCHOJIb3YIOTCS Kak
paBHO3HAYHBIE.

Takum 00pazom, 0COOEHHOCTBHIO TOCYJApCTBEHHOTO 3aKa3a SIBIISETCS TO, YTO 3aKyIKH B
paMKax TOCyJapCTBEHHOIO 3aKa3a OIUIauMBAIOTCS 3a CYET CPEACTB  aKKyMYJIMpPOBAaHBIX B
COOTBETCTBYIOIIMX OIO/PKETaX W BHEOIOKETHBIX (POHAAX. DTO TaK HA3BIBAEMBIH TMPUHIIMII
"ucrouyHuka cpeacts". Ilpu 3TOM COBEpIICHHO HEBAXXHO, KTO SBJSETCS KOHKPETHBIM IOJyyaTeIeM
OPOAYKIIMH - TOT, KTO €€ IPUOOpETaeT UK TOT, KTO SIBJSIETCS €€ KOHEYHBIM IOTPEOUTEIEM.

Hanpumep, KOHEYHBIM MOJydYaTeleM 3aKylaeMblX B paMKax TOCYJapCTBEHHOIO 3aKas3a
JIEKapCTB MOT'YT ObITh KOMHUTET 3/IpaBOOXPAHEHUS], TOCYJAPCTBEHHBIN alTeYHbIN CKIIa] WM allTEeKH.
Ho B 11060M citydae, eciiu 3T 3aKyNKH OIUTAYMBAIOTCSA U3 OIO/IKETa UM BHEOIOKETHBIX (DOHJIOB,
OHM TIOTAJIAI0T O] OHSTHE "TOCYIapCTBEHHBIN 3aKa3".

Kpome ToOro, Ttakxe Kak B clyyae C TOCYJapCTBEHHBIMHM HY)KJIaMH, IOJ TOHITHE
rOCyJIapCTBEHHOTO 3aKa3a MOMaJaroT MOTPEOHOCTH Kak (elepaiabHBIX OpPraHOB IOCYAapCTBEHHOU
BiacTH ((enepanbHble MUHUCTEPCTBA, CITY>KOBI, areHTCTBA U T.J.), TAK U OPraHOB roOCy1apCTBEHHON
Biactu cyorekToB PO. [ToTpeOHOCTH OpraHOB MECTHOTO CAMOYIIPABICHHS TIOJ] 3Ty KaTeTOPHUIO HE
HOMAAAOT.

I'ocynapcTBeHHbIC 3aKYIIKH.

Oprasbl UCMIOJIHUTEIIBHON BJIACTH OCYIIECTBISIOT Pa3MEIIEHHE TOCYIapCTBEHHOTO 3aKasa
MyTeM 3aKymokK (TO eCTh MPHOOpeTeHHus, MOKYNKH) TOBApOB, padOT U YCIYr Ha OTKPHITOM
KOHKYPEHTHOM pBIHKE. OJTH 3aKyNKH W Ha3bIBAIOTCA TOCYIapCTBEHHbIMU. B Xome mpouenyp
rOCyAapCTBEHHBIX 3aKYIOK OMPEAETSIOTCS KOHKPETHBIC UCTIOTHUTENH (TIOCTaBIIUKH, TOAPSTINKH),
KOTOPBIC MMOCTABJIAIOT TOBAPHI, pa6OTI)I N YCIIYTH OJId TOCY AAPCTBCHHBIX HYXKI.

['ocynapcTBeHHBIN 3aka3 pa3Memniaercs OOBIYHO Cpeau JIOOBIX MPeanpuaTuid U
opranmsanuil. VCKiroueHue COCTaBiIsSeT CIeNMAIbHAs IMPOMYKLMs, 3aKylnaemas, HalpuMmep, B
pamMKax rocyJapcTBEHHOT0 0OOPOHHOTO 3aKas3a.

OCHOBHBIM CIIOCOOOM OIpEACIICHHS] KOHKPETHBIX UCIIOJIHUTENEH rOCYJapCTBEHHOTO 3aKas3a,
COTJIACHO JICWCTBYIOLIEMY 3aKOHOAATEILCTBY, SBISETCS OTKPBITHIN KOHKYpC (C MpeABapUTEIbHBIM
otbopom wim 6e3 Hero). Jpyrumu croco0aMu pa3MenIeHHsI TOCYIapCTBEHHOTO 3aKas3a SBISIOTCS
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3aKpBIThIC M JIByXATAITHbIE KOHKYPCHI, 3aPOC KOTHPOBOK M 3aKYIKa y €IMHCTBEHHOTO MCTOYHHUKA
(mocTaBMIKKA).

I'ocynapcTBeHHbIE 3aKA3YHKH.

JlocTaTOuyHO 4acTO MOYKHO BCTPETUTh TEPMHUH "TOCYIAapCTBEHHBIN 3aka3uuk". OOBIYHO MO/
HUM [OHMMAIOTCs (enepanbHble OpraHbl UCHONHUTENbHOM Biacth [CHocka: Cwm. cT.1
®denepanbHoro 3akona PO ot 27.12.95 Ne 213-®3 "O rocynapcTBeHHOM O0OpOHHOM 3akase".],
denepanbHOE Ka3eHHOE MPEANPUITHE WK rocyaapcTBeHHoe yupexaeHue [CrHocka: Cm. m.1 cr.3
®depnepanbaoro 3akoHa PO ot 13.12.94 Ne 60-®O3 "O mocraBKkax MpOIyKIHMH s (PeaepaTbHbIX
rOCYJIapCTBEHHBIX HYK['.], KOTOpbIE HEMOCPEACTBEHHO 3aHUMAIOTCd (opMUpOBaHHEM U
pa3MelLIeHUEeM ToCcyJapCTBEHHOro 3akaza. OJHaKo MHOTJA TOCYJIapCTBEHHBIM 3aKa3uMKOM MOTYT
OBITH Ja)Ke OpraHbl UCTIOTHUTENBHOM BacTu cyObekToB Poccuiickoit denepannn, koMmmepueckue
(X03s1iCTBEHHBIE TOBAPHILECTBA M OOIIECTBA, MPON3BOICTBEHHBIE KOOIIEPATUBBI, TOCYIaPCTBEHHBIE
¥ MYHHIIMIIAJIbHbIE YHUTAPHBIC MPEATNPUATHS) 1 HEKOMMEpPUYECKHE OpraHu3aluu (MOTpeOUTEIhCKIE
koonepaTtuBbl) [CHocka: Cm. m.l1 ct.4 @enepanbHoro 3akoHa P® ot 02.12.94 Ne 53-®3 "O
3aKylKaX M TMOCTAaBKaX CeIbCKOXO35MCTBEHHONW MPOAYKIMH, CBIPbS M TPOJOBOJIBCTBUS IS
roCyAapCTBEHHBIX HY k1" ].

Opnako B mOOOM ciyyae [nJsi OMNpeneieHHs] YKa3aHHBIX CYObEKTOB B KaueCTBE
TOCYJIapCTBEHHBIX 3aKa34MKOB (heepalbHOTO YPOBHS OHU JIOJDKHBI OBITH JTHOO MPSMO yKa3aHBI B
3akoHe [CHocka: CM. m.2 cr.9 ®@epepanpHoro 3akoHa P® ot 29.12.94 Ne 79-®3 "O
roCyJJapCTBEHHOM MaTepuaibHOM pe3epBe".] nubo ObITh yTBepxkaAcHbl [IpaBurensctBom PO
[CHocka: Cwm. 1.1 c1.3 @enepanbhoro 3akoHa PO ot 13.12.94 Ne 60-D3 "O nocraBkax NpoayKIuu
it GenepanbHBIX ToCynapcTBeHHBIX HYx)A'; m.1 cr.4 @DenepanpHoro 3akona P® or 02.12.94
Ne 53-®3 "O 3akynkax ¥ MOCTaBKaX CEJIbCKOXO3SMCTBEHHON NIPOAYKIMH, CBIPbS U TIPOJOBOJIbCTBUS
JUISE TOCYJapCTBEHHBIX HYXn1'".], a Ha ypoBHe cyObekToB Poccuiickoit denmepanuu OHH MOTYT
YTBEPKAAThCSI TOCTAHOBICHUEM WITU pacropshKeHHEM rybepHaropa.

Ha rocynapcTBeHHOM 3aka3zumke Jiexxar (yHKIHUH (GOpPMUPOBAHUS TOCYAAPCTBEHHOTO
3aKa3a, TO €CThb OMpEEICHUE MEePEUHs 3aKylNaeMbIX TOBAPOB, pabOT U yCIyr, 0ObEeMbI 3aKyIKH U
CPOKH ITOCTaBKH, a TaKkkKe (PYHKIUHU pa3MelIeHHs TOCYJapCTBEHHOTO 3aKa3a, TO €CTh ONpeeTICHIe
KOHKPETHBIX MOCTABIIMKOB M HWCIOJIHUTENEH, KOTOpble OyayT MOCTaBISATh HYXHBIE TOBAapHI,
BBITNOJIHATH paOOThI U OKAa3bIBaTh YCIYTH.

3.2. Koez0a e Poccuu nosieunuchb rnepeble aHasio2au CO8PEeMEeHHO20 KOHKypca?

OtBet: B Poccun BO3HMKHOBEHHE aHAJIOTOB (WM MPOOOpPa30B) COBPEMEHHOT'O KOHKYypca
Kak crocoba 3akimoueHus goroBopa 3adukcupoBaHo B XVII Beke, XOoTd K 3TOMYy BpEMEHHU
MPUBIICYCHHE YACTHBIX KAMHUTAJIOB U MPEANPUUMYMBBIX JHII K OOECHEUEHHUIO0 TOCYJapCTBEHHBIX
HYXJ TPOUCXOIUAIIO YKE TaBHO.

Tak, 7 utona 1654 roga, Bo Bpemsi 1apcTBoBaHuA AJiekces MuxaitnoBuua, otua Ilerpa I,
OblT OOBSBIIEH YKa3 O TMOAPSAHOW IleHe Ha JoctaBKy B CMoneHCK Myku U cyxaped. Ha
OTIpEICNIEHHBIX YCIOBUSIX MOIPSIIYUK JODKEH ObUT 0TBe3TH Xj1e0 B CMOJIGHCK, ToNydasi Ipyu 3TOM
OCBOOOXCHUE OT MOUUIMHBL. TO €CTh KOHKYypCca KaK TaKOBOTO €IIe HET, HO yKe MOSBIISIIOTCS €ro
OCHOBHBIE IYHKTHI - MyOJIMYHBIN 3aKa3, MTOUCK UCTIOIHUTENEH, 3apaHee 3a/laHHble ycnoBus. Jpyrue
oTpbIBOUHbIE CBeneHUS XVII Beka Mo CyTM HE CHJIIBHO OTJIMYAKOTCA OT MHPUBEICHHOIO BBIIIE
npuMepa.

[lepBbie 3akoHOAATENBHBIE aKTHI, IOCTYXKUBIIHE MPOooOpa3oM s OyAyIIUX MpaBUil
"myOIuMYHBIX" TOProOB, OTHOCATCS, KaK U MHOTOE B Halled uctopuu, Kk npasienuto [letpa I: "/[nsa
HbIHEUIHe20 80CHHO20 CIVYAS ... NOPOX) COeNaAmMb CKOIbKO 803MONCHO ¢ nocneutenuem. M onsa mozo
nopoxogoeo dena obwvaeums Eeo Benuxoeo [ocyoapsi ykaz no écem 8opomam, 4modwvl S8UNUCh
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HOOPAOUUKYU 8CAKUX YUHOG N100u 6 Kanyenapuio Ilpasumenvcmeyoweeo Cenama, u y20680psi 6 ceou
3anucvl8anu, Kmo cKoIbKO U KaK U N0 Kakou yeHe modicem nopoxy coerams" (uroub 1711 rona).

IlepBble 00BsABIECHUS O KOHKYPCE BBIBELIMBAIUCH HAa BCEX FOPOJCKUX BOPOTaX, YTOOHI JINIIA,
BXOJSIIIME WIIM MOKHUJIAIOIINE TOPO, MOTJIIM C HUMU O3HAKOMUTBCS. 31€Ch %Ke 00BIYHO cO00Ianoch
0 JIbroTax MOJpsIYMKaM M IOCTABIIUKAM, IEPEUNCIIIINCH JIUIA, Y Ke paboTarolHe 10 roc3aKa3aM.
B utone 1714 rona cnenuaabHBIM CEHATCKUM pEILICHHEM OBLIO BBEIEHO MyOJIMYHOE COOOIICHHE
pe3yJbTaTOB HE TOJBKO BAaXXHEWIIMX, HO M PA3JIMYHBIX MeJIKUX ToproB. HeoOxomgumo ObL1O
yKa3bIBaTbh, KTO Ha YTO NOJPSAMICS, IO KaKUM LI€HaM, a TaKXe MOPYyUMUTENIEH; ITH K€ CBEACHUS
nomaBanuck B Kanmensputo Cenara. Ha BopoTax ke BBIBEHIMBAIWCHh U CyJEOHBIC PEIICHHUS,
KOTOpPBIE 3a4acTyI0 KacaJluCh Pe3yJbTaTOB KOHKYypCa.

[TockonbKy MeKOE U KPYITHOE KYJIbHUYECTBO HE MOTJIO HE CONPOBOXKIATh TAKOE BBHITOJHOE
JIeNI0, KaK MOCTAaBKM JJIsl Ka3HbI, TO CTaJM COBEPLIATHCS U BCEBO3MOXKHOTO pona adepsl. CaMbiM
U3BECTHBIM IpuMepoM siBisierca "Outue" Iletpom I cBoero BbIABMKEHLIA M Jpyra AJekcaHapa
MeHmMKoBa UIMEHHO 3a MOCTaBKYy THUJIOTO MyHAMPHOTO CyKHA.

[Ipn Ommwkadimmx npeemHukax Ilerpal crpana ’xuina B OCHOBHOM IO TMPHUHSATBIM UM
3aKOHaM. JTO B IIOJIHOM MeEpe Kacaloch M BOIPOCOB MOCTaBOK M moapsanos. Tax, IlerpoBckue
Pernament Aamupanreiictsa u Bepdu (1721 r.) u UHCTpyKIMs AOMOIHAIUCH U YTOYHSUIUCH BILIOTH
JI0 CBOETo mocienHero usnanus B 1737 roxy. Kpome Toro, BBIXOAMIN U HEOONBLINE JOKYMEHTHI,
peryaMpoBaBIINE OTAEIbHbIE BOIPOCHI IPOBEACHUS 3aKyIIOK.

B xonne 1730-x romoB 3ampeTwiM JONYCK K TOpPraM JIML, HE MMEIOUIUMX CIIPaBKU W3
Kommepi-Kosternn 06 OTCYTCTBHM y HUX TOCYNApPCTBEHHBIX ""MOMMOK", IOITOB 110 BEKCEIISIM H TIp.
[Tpubnu3uTenbHO B 3TO BpeMs B JOKYMEHTaX HAUYMHAIOT OTpa)kaTb KadecTBO MPHOOpETaeMbIX
TOBapOB.

B 1775 - 1776 romax Obula MpoBeAcHA OJHA M3 CaMbIX pPaJAMKaIbHBIX pedopm
rOCyJIapCTBEHHOTO yrpaBieHus B Poccun. AKT, 0 KOTOpOMY MPOUCXOAMIIO 3TO peopMupoBaHHe,
HOJTy4HJI Ha3BaHue "YupexaeHue o ryoepHUsaxX'", U OH JOJroe BpeMs ompenensn passurue Poccun
KaK rocyjaapcTBeHHON cucreMsbl. IIpaBuna, nanuele B ctatbe 118 "O koHTpakTax mo moapsiay,
IOCTaBKaxX M OTKyIax" YKa3aHHOTO JOKYMEHTA, NOCITYXHJIU OTHPAaBHBIM ITyHKTOM JJIsl MOAOOHBIX
JIOKYMEHTOB B Pa3JIMYHBIX BEJIOMCTBAX, IOCKOJIbKY B HUX YUYUTHIBAJICS BECh OMBIT MPOBEACHUS
TOProB Ha IIOCTaBKM M 3aKyIKU TIOCYJapCTBEHHBIMH OpraHaMu. MOKHO CKas3aTb, 4YTO 3TOT
JOKYMEHT IIOJIBEJ UepTy 3akoHoaTenbHoM 06a3e Topros B X VIII Beke.

Hutepecyrommmcest Ooniee moapoOHO MHpOpManueil 0 TOM BpeMEHH aBTOP PEKOMEHIYeT
nocMotperh crathto E.l'onuapoBa "Hcrtopus ToproB B Poccum XVII - XVIII BB.",
onyoaukoBaHHy10 B Oromierene "Konkypchsie Topru" Ne 8 3a 1998 ron.

3.3. Kakum obpa3om npoucxoouso cmaHoeJsieHue coepemMeHHoU
3aKkoHoOamenbHOU 6a3bl Mo 20cydapcmeeHHbIM 3aKyrnkam ?

OtBer: CoOCTBEHHO TMOHATHE KOHKypca OBUIO HM3BECTHO €II€  COBETCKOMY
3aKOHOAATENbCTBY. HO mpH 3TOM KOHKYpPCHI MPOBOIMIMCH HE JUIS 3aKJIIOUEHHUS KaKOTro-JIu0o
JIOTOBOpa, a MPOCTO Ui BHIOOpAa HAWIydIIero B CBOEW OOJAcTH: HampuMep, MPOBOAMIHCH
pasinyHble My3bIKaJlbHbIE KOHKYpChl (cM., Hampumep, I[locranosnenne CoBmuna CCCP ot
26.04.1958 Ne 463 "O mexayHapoaHoMm koHKypce umeHu [1.M. YaiikoBckoro") uimm KOHKYpChI Ha
3aMellleHUe BaKaHTHOM JOKHOCTH. TO €cTh 3TO OBLIO TO, UTO MOJNAAaeT HE MO MOoHATHE "Topru"
(cT. 447-449 T'K P®), a nox nousitue “myoauunbiii koHKype” (ct. 1057-1061 T'K P®).

B 80-x romax yxe Ha4anu MpPOBOJIUTHCS MOJPSAHBIE TOPTU B CTPOUTENBHON OTpaciu, mpu
ATOM COBETCKME OpPTaHU3aIMH MPHHUMAIH Y9acTHE U B MEeXITYHAPOIHBIX TeHAepax. Tem He MeHee,
torga B Poccuu eme He ObLIO IIEIOCTHOM KOHKYPCHOW CHCTEMBI Pa3MEICHHUs 3aKa30B Jaxe JUIs
rocyIapCcTBEHHBIX HY k1. OHa Hadana opMUpOBaThCS TOJIBKO B Hadaie 90-x.
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Tak, Hanpumep, npuHATHIA B 1994 rony ®enepanbHbiii 3akoH oT 13.12.94 Ne 60-®3 "O
MOCTaBKaxX MPOAYKIHH Ui (eaepanbHBIX TOCYJApCTBEHHBIX HYXKI' YyCTaHAaBIUBAN, 4TO
"eocyoapcmeentvle 3aKazuuKy 0becneuusarom, UCXo0s U3 UHmMepecos 20cyo0apcmed, pasmeujeHue
3aKA308 HA NOCMABKY NPOOYKYUU 015l (hedepanivbHbIX 20CYO0apCMBEHHbIX HYHCO Nymem NpoeeoeHuUs
OMKPLIMBIX U (UNIU) 3AKPLIMBIX MOP208, KOHKYPCO8, ayKyuoHog" (IIyHKT 5 cTaThu 3).

OnHaKo MHCTHTYT MPOBEACHUS MACCOBBIX 3aKyNOK Ui TOCYAAPCTBEHHBIX HYX[ IyTeM
MpOBeJECHUS KOHKypca (hakTHuecku Hadaia popMHpPOBATHCS TOJNBKO C BhIXOJ0oM YKa3a Ilpe3suaenta
P® ot 08.04.97 Ne 305. B stom Yka3e BIepBbie B TakOM MaciiTabe (€CTECTBEHHO, peyb HAET
Tobko 0 Poccuiickoit ®denepanun) Obutk CHOPMYITUPOBAHBI BO3MOXHBIC BAPUAHTHI U TOPSIOK
MPOBEJCHHUS 3aKYIOK Ui TOCHYXJA. DTUMU BapUaHTaMH SIBISIFOTCS HECKOJIBKO BHJIOB KOHKypca
(OTKpBITBI M 3aKpBITHIN, C MPEIBApPUTEIBHBIM OTOOpOM M 0€3 HEro), a Takke crmocod 3ampoca
KOTHPOBOK U CTIOCO0 3aKyIKH y €IMHCTBEHHOTO NCTOYHUKA.

B pasButue VYkaza Ne 305 MunucrepctBoM skoHOMHUKH 09.07.97 ObLIM yTBEp:KICHBI
(ITucemo ot 11.08.97 Ne 4-402):

- Topsnok cormacoBaHus 3aKyTIKH TOBapOB, pabOT U yCIYT MyTEM MPOBEACHHS 3aKPBITHIX

TOpProB (KOHKypca) ¥ pa3MeIeHUs 3aKa3a y eIMHCTBEHHOTO HCTOYHHKA (ITOCTABIIUKA);

- Topsimok paccMoTpenusi B Munskonomuku Poccun kano0 MOCTaBIIMKOB MO BOIIPOCaM
HapyIIeHUs 3aKa3uMKaMH YCTaHOBJIEHHBIX MPaBHJI W MPOLEAYp NPOBEIACHHS TOPTroB
(KOHKypca) Ha 3aKyIlKy TOBapOB, pabOT U yCIIyT JUIsl TOCYAapCTBEHHBIX HYX;

- Tlopsaok omyONMKOBAaHUSA DPELICHUS O 3aKIIOYEHHHM KOHTpPAKTa Ha 3aKyNKH TOBAapOB,
paboT U yCIIyT Ui TOCYAapCTBEHHBIX HYX]I.

OpnnoBpemenHo ¢ 3tuM [IpaButensctBoM PO ObLTH MPUHSATHI:

- IlocranoBnenne ot 26.09.97 Ne 1222 "O npoaykuuu, 3aKynaeMoul s
rOCYyAapCTBEHHBIX HYX 1 0€3 MpOoBeaeHHS TOProB (KOHKYPCOB)";

- Ilocranosnenue ot 03.09.98 Ne 1022 "O xaapoBoM oOecrieueHUU TOPTroB (KOHKYPCOB)
Ha 3aKyINKYy NPOAYKIUHU AJI TOCYIapCTBEHHBIX HY X'

Uepes HekoTopoe BpeMsi MHHIKOHOMHKH TIOATOTOBHIIO MOAPOOHBIC "PexomeHmanuu 1o
BOIPOCaM pa3MeEIIeHHs 3aKa30B Ha MOCTaBKU TOBAPOB, BBHIMOJHEHHE PadOT, OKa3zaHUE YCIyT AJs
rOCyIapCTBEHHBIX HY K MPOCThIME crtocobamu 3akynok” (I[Tucemo ot 08.04.99 Ne AC-353/2-301).

Ha »toMm smoxa Ykaza Ne 305 moaxoIuT K KOHILy B CBSI3U ¢ IpuHATHEeM DenepanbHOro
3akoHa P® ot 06.05.99 Ne 97-®3 "O koHKypcax Ha pa3MeIlCHHE 3aKa30B Ha MOCTABKH TOBAPOB,
BBIMIOJIHEHHE pPabOT, OKazaHWe YCIOyr Al TOCYIapCcTBEHHbIX HYXKA'. OcCOOEHHOCTH JaHHOTO
®denepa’dbHOTO 3aKOHA COCTOMT B TOM, YTO OH PETYJHPYET HE JII0OObIE OTHOIICHHUS IO 3aKyIKaM
TOBapoOB JUIsI TOCHYXJ, a TOJIbKO 3aKymnKH Ais HyXJ Poccuiickoit denepannu U TOIBKO MyTEM
poBeJeHUs] KOHKypca. B aToii uwactu monoxenus Ykaza Ne 305, mportuBopeuaiiue 3akoHy,
ABIISIOTCS B HACTOSIIIEE BpeMs HEJCHCTBYIOMUMU. Toraa Kak peryjaupoBaHUE 3aKyMOK CIOocoOaMu
3arpoca KOTHPOBOK M 3aKyNKH M3 €IMHCTBEHHOTO HMCTOYHHMKA COXPAHWJIOCH B COOTBETCTBHHU C
JaHHBIM YKa30M.

TakuMm 00pa3oM, MOPSAIOK MPOBENEHUS KOHKYPCOB IPH 3aKyIKax TOBapoB (paboT, yciyr)
JUTSI TOCHYK]T B HACTOSAIIEE BPEMs JOCTATOYHO YKECTOK PeriaMeHTHPOBAH.

3.4. Kakoe 3akoHoOamesibcmeo csieQyem [pPuUMeHsimb [Npu rposedeHuUU
KOHKypca Ha 3aKynkKy npolyKyuu OJisi 20Cy0apCcmeeHHbIX HYX0?

Otser: [IpuBeny nepedyeHbr OCHOBHBIX HOPMAaTHUBHBIX aKTOB C KPATKMM KOMMEHTapHUEM.

Ne HOPMAaTUBHBIN aKT KOMMEHTapHUH
n/n
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®enepanbHbii 3akoH PO o1 06.05.99 Ne 97-03 "O
KOHKypCax Ha pa3MEIlEHUE 3aKa30B Ha MOCTABKU
TOBApOB, BBIIOJHEHNE padOT, OKa3aHUE yCIyr s
rOCY/JapCTBEHHBIX HYX1'.

OCHOBHON JEUCTBYIOIIMUA 3aKOH IO
3aKyIKaM MPOIYKIMU A (penepanbHbIX
TOCYJIapCTBEHHBIX HYXI.

I'paxxnanckuii kogekc Poccuiickoi denepannm.

C1.447-449 u np.

3akon PC®CP ot 22.03.1991 Ne948-1 "O
KOHKYPEHILIUU u OTpaHUYEHUU
MOHOTIOJIMCTUYCCKOM ACATCIIBHOCTH Ha TOBAPHBIX
pbhIHKax".

Cratbs 9 yCTaHABIIUBAECT
QHTUMOHOIIOJIbHBIE OTPAHUYEHUS IpHU
3aKyNKEe MPOAYKUUU M TOCHYXA U
HYJI MECTHOT'O CaMOYIpaBJICHUSI.

Vka3 Ilpesunenta P® Ne 305 or 08.04.97 "O
NEPBOOYEPEHBIX MeEpax IO MPeloTBPAILECHUIO
KOPPYIILIUH U COKPAIIEHUIO OI0JKETHBIX PAacX0/10B
OpU OpraHM3allMM 3aKyIDKH HPOAYKLUHU IS
rOCy/IapCTBEHHBIX HY X"

VYTBepxIeHHOEe [Tonoxenue 00
OpraHM3ali  3aKyIKH... PEryJIupyer
3aKynkM i1 Hyxa  Poccuiickoin
Oenepann 1 cyobekToB Poccuiickoit
®denepaunun B 4acTHu, HE
MPOTHUBOpEYAIICH benepabHBIM
3aKoHaM. VMIMeroTCsl BECOMBbIE apIyMEHTBI
B IOJIb3y TOTO, YTO B HACTOSIIEE BpeMs
[TonokeHue. .. yKe He NIEUCTBYET.

ITocranoBnenue IIpaBuTenscTBa PO oT
13.10.1999 Ne 1160 "O xoHTpoOs€E 32 MPOBENAECHUEM
KOHKYPCOB Ha Pa3MEILECHUE 3aKa30B Ha MOCTABKU
TOBapoB (paboT, yCiIyr) i TOCYIapCTBEHHBIX
HYKJ U KOOpAMHAIMM HX TpoBelaeHHA" (B pen.
ITocTtanoBneHus IIpaBuTenscTBa PD oT
08.11.2000 Ne 846).

Omnpenensier MunskoHompassutus PD
KaK YIOJHOMOYEHHBIH (enepaibHbIi
OpraH MCIOJHUTEJIBHOM BIacTH 3a
IIPOBEICHUEM KOHKYPCOB u
KOOpAMHALMEN UX NTPOBEICHUS.

[TocranoBnenue IlpaBurensctBa P® ot 03.09.98
Ne 1022 "O xagpoBoM oOecneyeHUH TOPIoB
(KOHKYpCOB) Ha  3aKyNKy HpOAYKIHUH  JUIS
rOCyJJapCTBEHHBIX HYX1'".

VYcraHaBnuBaeTr, 4YTO IpejcenaTeneM
KonkypcHOll komuCCHH [TOKHO OBITh
UCKJIIOYUTENIBHO  JIMIO,  IpOIIEAlee
COOTBETCTBYIOLIYIO MPO(ECcCHOHATBHYIO

NEPENOArOTOBKY WM TIOBBIIICHHE
kBamudukanuu, a cama KoHkypcHas
KOMHCCUSI  JOJDKHA  ()OPMHPOBATHCS
PEUMYIIECTBEHHO u3 qucia
CIELUAINCTOB, IPOLIEIIINX
npopecCHOHATIBHYI0  IEepPEroArOTOBKY
WIA TIOBBIIIEHHWE KBATH(UKAIUU B
obnactu OpraHu3aIuu TOProB

(KOHKYpCOB) Ha 3aKyIKy MPOIYKIMH AJIs
rOCYJIaPCTBEHHBIX HYXK].

[TocranoBnenue IlpaBurensctBa P® ot 26.09.97
No 1222 "O npomykuuu, 3aKymaemMol Juist
rOCy/IapCTBEHHBIX HYXJ 0€3 MpOBEACHUS TOProB
(koHKYpCOB)".

[TocTaHOBIEHNEM YTBEpPXKICH IEPEUYECHBb
IPOAYKLIHH, 3aKyInaeMoi 6e3
IIPOBEICHUS KOHKYPCOB.

[Tpuxaz MunskoHompazsutus P® ot 29.12.2000
Ne 130 "OO yTBepkIeHHM TOJIOKEHUS 00
OCYIIECTBJIICHUM KOHTPOJISI 32 MPOBEACHUEM
KOHKYPCOB Ha pa3MeEIIEHUE 3aKa30B Ha MOCTaBKU
TOBapoB (paboT, ycCiIyr) i TOCYIapCTBEHHBIX
HYyX1'".

VYr1BepxkaeHo Hebomnpmoe I[lonoxenue,
perynupympoinee MNOpsAoK KOHTPOJI CO
CTOpoHbl Mun3K0OHOMpa3sutuss Pd 3a
IIPOBEJEHUEM KOHKYPCOB.
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[Tpukaz Munskonomuku P® ot 30.09.97 Ne 117
"OO6 yTBEp>KICHUH METOIUYSCKUX PEKOMEHAIUI
M0 MPOBEJCHUIO TOPTOB (KOHKYPCOB) Ha 3aKYIKY
TOBapoB (paboT), KBaTM(PHUKAIMOHHOMY OTOOPY
MTOCTABITUKOB (OIPSTINKOB) (KoHKYpCHas
JIOKyMeHTauus)".

OcCHOBHEBIE MeTtoanueckue
peKOMeHIIaLII/II/I MI/IHZ-)KOHOMI/IKI/I 10
MpOBEACHUI0 KOHKypcoB. Ilo cytm —
noBTOp nporenyp BecemupHoro 6anka.

10.

[Tucemo BAC PO ot 10.06.1999 Ne C5-7/Y3-648
"O ®@enepanpHoM 3akoHe "O KOHKypcax Ha
pa3MelIeHHe 3aKa30B Ha IIOCTaBKH TOBAapOB,
BBIIIOJIHEHHE  palboT, oOKa3aHWe yCIOyr s
rOCY/IApCTBEHHBIX HYXA'.

B 3HauuTenbHON  CTENEHH  MOBTOP
HUCXOOHBIX IIOJOXKCHUA CDC,Z[GpaJIBHOFO
3akoHa oT 06.05.99 Ne 97-@3.

11.

Vxa3 Ilpesunenra PO ot 25.06.97 Ne 630 "O6
yTBepKJIeHUM 3BaHUs "[locTaBIIMK MpPOIYKIIMHU

nn

JUIsl TOCYIApCTBEHHBIX HY) 1 Poccun"".

12.

[TocranoBnenue IlpaBurensctBa PO ot 25.08.97
Ne 1062 "OO0 yTBepkKIIeHUU TOJIOKEHHUS O 3BAHUU
"[locTaBUIK TPOAYKUMU [JII TOCYAapCTBEHHBIX

nn

Hyxn Poccun™".

13.

WHCTpyKIMsS O TOpsSAKe TMpeiCcTaBlIeHUs Ha
IIPUCBOEHUE, TMOATBEPKACHUE W O JIMIIECHUU
3BaHUSA "TTocTaBIuk OPOAYKIUH ISt
roCy/IapCTBEHHBIX HYXJ Poccun”, yTB. mpukazom
MunskoHOMUKH P® ot 1512.97 Ne 172.

O 3BaHMM "TIOCTaBIIMK MPOIYKIMU IS
rocHyxna"

14.

®enepanbhbiii 3akoH oT 13.12.94 Ne 60-®3 "O
[OCTaBKax  MNPONYKUMM s (eaepalibHbIX
rOCy/JapCTBEHHBIX HYX/'".

15.

02.12.94 Ne 53-®3 "O
CEJILCKOXO03AHCTBEHHOU
MIPOJIOBOJIBCTBUSL  JJIsSI

@enepanbHbli 3aKOH OT
3aKylKax M IOCTaBKax
NPOIYKLIHMH, CBIpbS U
rOCy/apCTBEHHBIX HY X'

16.

®enepanbHblii 3akoH 0T 29.12.94 Ne 79-®3 "O
roCyJJapCTBEHHOM MaTepHAILHOM pe3epne’.

17.

®enepanbHblii 3akoH oT 27.12.95 Ne 213-®3 "O
roCyJJapCTBEHHOM 00OPOHHOM 3aKasze'.

18.

ITocranoBnenue IlpaBurensctBa PP ot 26.06.95
Ne 594 "O peanuzauuun PenepanbHoro 3akona "O
MOCTaBKaxX  MPOAYKIWH i  (eaeparbHbIX

nn

rocy/IapCTBeHHbIX HYk1'"".

19.

ITocranoBnenue IlpaBurenscrBa PO ot 26.08.96
Ne 1005 "O peanuzanuu @eaepanbHOTO 3aKOHA O
rOCyJJapCTBEHHOM 0OOPOHHOM 3aKase'.

3aKOHBI u [TocTanoBnenwus,
peryJIMpYIOIINEe  OTACIbHBIE  ACIEKTHI
3aKyTOK MPOIYKITUU JITISI TOCHY XK.

20.

®enepanbHbii 3akoH 0T 14.06.95 Ne 88-d3 "O
rocyJJapCTBEHHOM MOAJIEPHKKE Majoro
MpeaNPUHUMATEIBCTBA B Poccuiickoii
Oenepanun.

21.

[Toctanosnenue IlpaBurensctBa P® ot 23.04.96
Ne 523 "OO yuacTum CyOBEKTOB Majoro
OpeANpUHUMATEIbCTBA B MPOU3BOJACTBE U
MOCTaBKE MPOAYKIUH U TOBapoB (yCiIyr) mms
(enepabHbIX FOCYIAPCTBEHHBIX HYXKA'.

VYcraHoBieHre KBOT U nipedepeHuid s
MaJIoro npeaArnpuHUMaTCIIbCTBA.
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22.

[TocranoBnenue IlpaBurensctBa PD ot 18.11.97
No 1443  "O noAroToBke CHEUUATUCTOB IO
OpraHu3aIliu U MPOBEJCHUIO TOPTOB (KOHKYPCOB)
HA 3aKynKy MPOIYKIUU ISl TOCYAApCTBEHHBIX
HYX]T'".

23.

[Tpuka3 Munskonomuku PO n MunoOpa3oBanus
P® or 31.12.97 Ne 197/2731 "O6 opranuzanuu B
MunskoHomuku Poccun u  MunoOpa3oBaHus
Poccun paGoThbl 1O BBINOJHEHUIO MOCTAHOBIICHUS
[TpaButenbcTBa PO o1 18 HOsOps 1997 1. Ne 1443
,»O MOATOTOBKE CHELUAINCTOB 110 OPraHU3aluu U
IIPOBEJEHUIO TOProB (KOHKYPCOB) Ha 3aKyIKy

9N

MIPOTYKIIMH JIJISl TOCYAAPCTBEHHBIX HY X",

O [OoAroTOBKE  CHELUAIMCTOB IO
OpraHMU3aIK U MIPOBEJICHUIO TOPTOB.

24.

Pacniopsixenue IlpasurensctBa PO ot 04.04.00 Ne
502-p.

bromnerenr  «KoHKypcHBIE — TOpru»
npusHaH  OQUIUAIBHBIM  I€YaTHBIM
U3JJaHUEM YIOJTHOMOYEHHOT O
denepanbHOrO0 OpraHa HCIOJIHUTEIbHON
BJIACTH, OCYIIECTBIISAIOLIETO KOHTPOJIb 3a
MIPOBEJICHUEM KOHKYPCOB u

KOOpAWHAIIUIO UX MPOBCACHUS.

25.

[TuceMo Munskonompassutust PO ot 20.05.02 Ne
AllI-1347/05 «O cornacoBaHUM pPa3MEIICHUs
3aKa3oB y €IMHCTBEHHBIX HMCTOYHUKOB
(mOCTaBIIUKOB) Ha ITOCTaBKYy TOBApOB,
BBIMIOJIHEHHE pabOT M OKazaHWe YCIOyr s
rOCYJapCTBEHHBIX HYX]I».

26.

ITncemo Munskonomuku P® ot 11.08.97 Ne 4-402
(ITopsimok cornmacoBaHusl 3aKyIKH TOBapoB, paboT
U YCIyT IyTeM HpPOBEICHHS 3aKPBITHIX TOProB
(koHKypca) U pa3sMEIICHUsS 3aKaza y
€IMHCTBEHHOT O WCTOYHHUKA (mocraBmmKa);
[Topsmok  paccmoTpeHuss B~ MUHIKOHOMUKH
Poccun xano® MOCTAaBIIMKOB IO BOIpOCaM
HAPYIICHUS 3aKa3YMKaMU YCTAHOBJICHHBIX TPABHIT
W TIPOIeAYp NPOBEICHHUS TOProB (KOHKypca) Ha
3aKyNKy TOBapoB, paboOT W  ycuyr Jmus
roCyAapCTBEHHBIX HYX]I; [Topsmox
OMyOJIMKOBAaHUSA  pEUICHUS O  3aKJIIOYCHUU
KOHTpPaKTa Ha 3aKyIKH TOBapoB, pabOT U ycCIyr
JUTSI TOCYAAPCTBEHHBIX HYK)

O COIJIACOBAaHUU
MUHSKOHOMpPa3BUTHSL.

3aKyTIOK c

27.

ITucemo Munskonomukn P® ot 08.02.1999
Ne AC-108/4-113 "OG6 obecriedeHUH PaBHOTO
B3aMMHOT0O JI0CTyNa CyObEKTOB X03AHCTBOBAHUS K
Y4acTHUIO B TEHAEPHBIX (KOHKYPCHBIX) Toprax'.

O paBHOM JOCTynme K TOpram B
Poccuiickoit ®eneparun u PecnyOnuke
benapycs.
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28.

ITucemo Musdkonomukn P® ot 04.03.1999
Ne AC-176/2-208 "O npedepeHuusax

Beigep)kkn M3 HOpPMAaTHBHBIX aKTOB Ha
TemMy npedepeHuii.

MOCTaBIIMKAM OTEUECTBEHHOW MPOAYKIUH TpPU
MPOBEJCHUN KOHKYPCOB Ha 3aKyIKy TOBAapOB JJisi
rOCY/IapCTBEHHBIX HYXA'.

29. | Tunosoii 3akoH IOHCUTPAJI "O 3akynkax
ToBapoB (pabor) u ycayr". Ilpunsar Ha 27-i
ceccun JOHCUTPAJT (Komuccun OOH no npasy
MeXayHapoaHoi — Topromm)  31.05.1994 -
17.06.1994.

30. | PykoBOACTBO 1O NPHUHATHIO THIIOBOTO 3aKOHA
IOHCUTPAJI "O 3akynkax ToBapoB (paboT) u

yeayr".

peryaupyer  HampsMylo
SBJSIETCS  OCHOBOIIOJIArAFOIIHM
pazpaboTke 3aKOHOJATEIHCTBA
roC3aKyIKax BO MHOTHUX CTpaHax.

BaxxHblll TOKyMEHT, KOTOPBIA XOTS U HE
IIPOBEJICHUE
ToproB B Pocculickonn ®Penepauuu, HO
pu

3.5. /[Jelicmeyem nu ymeepxodeHHoe Yka3om [IpezudeHma P® om 08.04.97
Ne 305 lNonoxeHue 06 opzaHu3ayuu 3aKyrnok e cesi3u C MpuHASMuem
®edepanbHo20 3akoHa P® om 06.05.99 Ne 97-937?

Oteet: Kazanocws Obl, B ueM npobiema? — B Ykaze Ne 305 roBoputrcs o0 opraHu3anuu
3aKyTOK JIJIsl TOCYIapCTBEHHBIX HYXKI, H YTBepkIeHHoe UM [lomoxkeHue AeiicTByeT 10 BCTYIUICHUS
B cwiy (enepanbHOro 3akoHa 00 OpraHu3alid TOPrOB Ha 3aKyNKy MNPOAYKIWU IS
rocyJlapCTBEHHbIX HYXJ (1.7 YKa3a), kakoBbIM sBisieTcst PenepanbHblii 3akoH oT 06.05.99 Ne 97-
@3. CnenoBarenbHo, [lonoxeHune yxe He JeHCTBYET.

Opnako npu Oojiee BHUMATEILHOM YTEHUU MOKHO MPUUTH U K MPSMO MPOTHBOIIOIOKHOMY
BbIBONY. [locMOTpuM, noyemy.

B Vkaze Ne 305 moHsiTue rocy1apCTBEHHBIX HYJ COBIIAJIa€T C ONPEIEICHUEM, JaHHBIM B
.1 ¢1.525 TK P®: "Tocyoapcmeennvimu nyscoamu npusHaromces onpeoensemvle 8 YCmaHo81eHHOM
3aKoHoM nopsioke nompebrocmu Poccutickoii @edepayuu unu cyowvekmos Poccutickoti @edepayuu,
obecneuusaemvie  3a  cyem  cpeocms  0100Hemo8 U 6HEOIONCEMHbIX — UCHOYHUKOS
¢unancuposanus', T.e. YUUTHIBAIOTCS 3aKyNKH Kak mjs1 morpeOHocter P®, Tak um s
notpedHocTel cyOBekTOB PO.

Mexny tem, @enepanbhbiii 3akoH Ne 97-D3 naet cBoe, 0oyiee y3KO€, MOHATHE TOCHYKI —
TOJILKO Kak MmoTpeOHocTH camoit P® (tounee, "nompedbnocmu Poccuiickou @edepayuu 8 mosapax
(pabomax, ycmyeax), obecneuugaemvie 3a cuem cpeocms ¢pedepanvHo2o OONcema U
6HEOI0OHCEMHBIX UCMOYHUKO08 huHaHncuposanus" — cM. cT.2 DenepanbHOro 3aK0HA).

Takum oOpazom, Denepanbhbiii 3ak0H Ne 97-D3 He sABIAECTCS TEM 3aKOHOM, KOTOPBIHA
corsacHo Ykazy Ne 305 momkeH ObLT yperyiaupoBaTh MOPSIOK 3aKyNOK Kak i Hyxa P®D, tak u
JUTsl HY K] CyOBbekToB PO.

Kpowme Toro, cnexyer yunuTtsiBaTh U OykBanbHOe mpoureHue 1.7 Ykaza Ne 305, B koropom
TOBOPUTCS, UYTO yTBepxkAeHHOe YKa3oM llonoxkeHue 06 opraHuszanuu 3aKynkd TOBapoB, paboOT U
YCIyT U TOCYJApCTBEHHBIX HYXKI NCHCTBYET /10 BCTYIUICHHSA B CUIy (peaepaibHOTO 3akoHa 00
OpraHM3alKi TOPToB HA 3aKYNKY TOBapOB, padOT U YCIYT JAJIsl TOCYJapCTBEHHBIX HYXK/I.

Opnaxo npuHATeId B 1999 ronmy ®enepanbhbiii 3akoH Ne 97-D3 mmeeT COBCEM MHOE
Ha3BaHUE — 3TO 3aKOH "O KOHKypCax Ha pa3MEIIeHHE 3aKa30B HA MIOCTABKHA TOBAPOB, BHIIIOJHEHHE
paboT, okazaHue yciayr A FOCYNapCTBEHHBIX HYXI", T.€. M 37IeChb MBI MOJydyaeM HECOBIaJICHHE
OKHUJAeMOr0 U MOJIy4eHHOTo. Takum oOpa3oM, 0XXKHUIAEMBI 3aKOH 0 CHX IOp HE NPUHAT U
yrBepkaeHHoe Ykazom Ne 305 Ilomoxkenue paeicTByeT (€CTECTBEHHO, TOJBKO B YacTH, HE
poTUBOpEYaIIei GeaepaabHbIM 3aKOHAM).
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Cymmupys BbIIIECKa3aHHOE, CIEAyeT CAelIaTh BBIBOJ O TOM, YTO NPH HEOOXOAMMOCTHU
MOYXKHO 00OCHOBAThH JIOOYIO MO3MILMIO, BHITOAHYIO B KOHKPETHOW CHUTyallMHd. A €Cli CIop AOHAET
J0 cyna, TO BIIOJIHE BEPOSTHO, YTO HMMEHHO Bame oOocHoBaHMEe mOKaxkeTcs eMmy Oosee
yOEIUTEbHBIM.

U, xcTatu, K BOIPOCY O BO3MOXKHBIX PA3JIMYHBIX TOJKOBAHUAX 3aKOHOAATEIbCTBA OTMETHUM,
YTO Jake BOIpoc 0 npumeHumoctu camoro denepanpHoro 3akoHa ot 06.05.99 Ne 97-@3 ko Bcem
roCcy1apCTBEHHbIM 3akynkaM Poccuiickoil ®enepanii MOXXHO TIOCTaBUTh I10J] COMHEHHE. A
MMEHHO, KaK IpsSAMO yKa3aHo B II.1. c¢T.1 ®@enepanbHOro 3aKoHa, OH MPUMEHSAETCS TOIAbKO B CIIydasix
IpoBeeHUs] KOHKYpcoB. CliejoBaTeNIbHO, €CJIM KOHKYPC He mpoBojwics, To denepanbHblil 3aK0H
Ha Takue cilyyau He pacmpoctpanserci. O HeoOXOAMMOCTH MPOBENEHHUs KOHKYypca TOBOPHUTCS
ToIbkO B mpeamOyne @DenepaqbHOr0 3akoHa, HO TIpeamOyna, B  COOTBETCTBUU C
OCHOBOIIOJIATAIOIIMMU TPUHIMIIAMHU [IpaBa, HE YCTaHABIMBACT IPABOOTHOLICHUS, a COAEPXKUT
TOJIbKO BBOJHYIO HH(OPMAIIHUIO.

B pesynbrare nomydaeM, uro @enepanbHsiii 3ak0H 0T 06.05.99 Ne 97-03 He ycTaHaBIuBaeT
00s13aHHOCTH TPOBEJCHUS KOHKYpCa IMpPH OCYIIECTBICHUM TOCYJapCTBEHHBIX 3aKYyINOK, & TOJIbKO
peryaupyer HOpsIOK NMPOBEACHHMS KOHKypca B TeX ClyyasX, KOrJla 3aKylKa MPOU3BOAMUTCS Ha
KoHKypce. HeoxxuaanHblil BBIBOA, HE IIpaBa Ju?

3.6. Yem pecynupyemcsi 3aKynka npolykuuu Onsi HYyx0 cybbekmoe
Poccutlickoli ®edepauuu?

OtBer: OCHOBHYI0 HOPMAaTHUBHYIO 0a3zy MpOBEIEHHsS] KOHKYPCOB Ha 3aKyIKy MPOIYKIHMU
TS HY X1 CyOBheKTOB PD cocTaBisroT:

- I'paxxnanckuit konekc PO;

- [TonoxxeHne 00 opraHU3alUK 3aKyNKH TOBapoOB, pabOT U yCIyT AJi TOCYJapCTBEHHBIX

HYX[, yTBepkaeHHoe Yka3oM IIpesunenra PO ot 08.04.1997 Ne 305;

- 3aKOHOJIaTEILCTBO CyOBekTa PD, eciiu 0OHO ecTh.

Yro xacaercs ®enepanpHoro 3akoHa P® ot 06.05.99 Ne97-®3 "O koHKypcax Ha
pa3MelIeHNe 3aKa30B Ha I[IOCTaBKM TOBApOB, BBIIIOJIHEHHWE pPA0OT, OKa3aHWE YCIyr JUis
rOCYyAApCTBEHHBIX HYKJ'', TO OH PETyJUpPYET TOJIbKO 3aKylKH U Hyka Poccuiickon ®denepanyu u
Ha 3aKyIK{, IpoBoAUMbIe cyObekTamMu Poccuiickoil @enepaiuu, He pacpoCTpaHsIeTCsl.

PernonanpHble HOPMAaTUBHO-IIPABOBBIE AKTHI MOTYT OBITH COBCEM pPa3HbIE M0 KAYECTBY W
MOJIHOTE PETYJIMPOBAHUSI CBOCH MPEIMETHOM 00IaCTH, U Ceiuac Mbl X HE pacCMaTPUBAEM.

Kcratu, npu OTCYTCTBHM J€TajlbHOTO NMPaBOBOTO peryiupoBaHus B cyObekte PP moxer
BO3HUKHYTh DSl HEOUEBUIHBIX MOMEHTOB. Hampumep, us-3a toro, uro denepajibHblii 3aKOH OT
06.05.99 Ne 97-®3 He pacnpocTpaHseTcsl Ha 3aKyIKH, IPOBOANMBIE cyObekTamu P®, oTcyTcTBYyeET
U TOHATHE OQUIMATIBHOTO W3JAHHs YIOJHOMOYEHHOTO OpraHa HCIOJHUTENFHONW BiacTH. B
pe3yJbTare 4ero HeoOXOAMMO U JI0CTaTOYHO OMyOJIMKOBAaTh U3BEIIEHHE O MPOBEIEHUHN KOHKYypca U
€ro pe3ysbpTarax B JIIOOOM IMEYaTHOM M3IAaHWU (€IIe Pa3 MOBTOPUMCS - €CIIM MHOE HE ONpEAeTICHO
PETHOHANBHBIM 3aKOHOATEIBCTBOM).

3.7. Kmo ocywecmensiem KOHMPOJib 3a NPoeedeHUeM 20C3aKyNKOK?

OtBer: KoHTpONb 3a TpPOBEACHHEM KOHKYPCOB M KOOPJIWHAIMS WX MPOBEICHUS
OCYUIECTBIIAIOTCA ~ ymoidHOMOYeHHbIM  [IpaButensctBom  PD  ¢denepanbHbiM  Opranom
ucrnonHuTenbHON BiacTH (1.1 cr.4 denepanbHoro 3akoHa oT 06.05.99 Ne 97-03 "O koHKypcax Ha
pa3MelIeHre 3aKa3oB Ha TIOCTaBKM TOBAapOB, BBIMIOJIHEHHWE pPa0OT, OKazaHWE YCIyr JUis
rOCYJIapCTBEHHBIX HYX1'").
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[IpaButensctBOM P® Takum opraHom ObUIO ompeneaeHo MuHIKOHOMUKH PO (1.1
[TocranoBnenust IlpaButensctBa P® ot 13.10.1999 Ne 1160 "O koHTposie 3a TPOBEACHHEM
KOHKYPCOB Ha pa3MEIleHHE 3aKa30B Ha IOCTaBKU TOBAPOB (paldoT, yCIyr) Ajs roCyJapCTBEHHBIX
HYX U KOOpJIMHAIIMK UX MpoBeAeHus"), a 3aTeM mocie ynpa3aHeHuss MunskoHoMuku PO (Yka3
[Ipesunenta PO ot 17.05.2000 Ne 867 "O cTpykType ¢eaepalbHbIX OpraHOB HUCIIOIHUTEIHHOU
BiIacTu'") COOTBETCTByIOUIME (YHKIMM ObuUIM TepenaHbl B MwuHIKHOMpa3BuTHs PO
(ITocranoBnenue IIpaButensctBa PO ot 08.11.2000 Ne 846 "O BHEeceHUM M3MEHEHHH B OTICIbHBIC
pemenus [IpaButensctBa Poccuiickoit @enepanun').

Kpome TOro, Ha TpakTHKE KOHTPOJEM 3a IPaBUIBHOCTBIO  OCYILECTBICHUS
rOCyJAapCTBEHHBIX  3aKynmok 3aHuMarorca CuerHas manatra  Poccniickont ~ @enepanuu,
[IpencraBurenu IIpesnnenta PO, npokypaTypa U UHbIE CTPYKTYPBI.

3.8. Kmo moxem 6bimb y4acCmMHUKOM KOHKypca?

OtBer: Ilpu mnpoBeaeHMM KOHKypca Ha 3aKylKy HOpoAyKUMH s (eaepaabHbIX
TOCYAapCTBEHHBIX HYK] YYaCTHUKOM KOHKYpCa MOXET OBITh TOJNBKO MOCTABIIMK (MCIOTHHUTEND),
UMEIOIINI TIPOM3BOJICTBEHHBIE MOIIHOCTH, O0OpYyJOBaHHE W TPYIOBBIE PECYpChl, HEOOXOIUMBIC
JUIS IPOM3BOJICTBA TOBApoB, paboT, ycuyr (1.1 cr.5 ®enepansHoro 3akoHa ot 06.05.99 Ne 97-03
"O KOHKypcax Ha pa3MeIIeHUE 3aKa30B Ha TIOCTaBKW TOBAPOB, BHITIOJIHEHHE pa0OT, OKa3aHHUE YCIyT
JUTSI TOCYAapCTBEHHBIX HYXKA'").

[Ipu Hanbonee "xecTKOM" TOJKOBAaHUHM YKa3aHHOM HOPMBI 3TO O3HAYaeT, YTO, HAalIpUMep, B
KOHKYpPCE Ha MOCTaBKy TOBApOB MOTYT MPUHUMATh y4aCTHE UCKIIOUUTEIHHO MPOU3BOAUTETN ITHX
TOBapoOB, HO HUKAK HE TOProBble OpraHu3aluu. Takod NOAXOJ MPEACTABIAETCS JOCTaTOYHO
CTPaHHBIM B YCIOBHSX LIMBUIU30BAHHOTO PhIHKA. MOXHO, KOHEYHO, BCIOMHHUTH O TOM, YTO JIaHHAs
HOpMa ObIJIa BBEJIEHA B LEJSIX MPEAOTBPAIICHUS "HaKpyYMBaHUA" IIEHBI B MEPHOI OYpHOTO pocTa
Pa3IMYHOTO THMA "MEePEeKyNIIMKOB", HO B HACTOAIIEE BPEMsI OHA MPEMSATCTBYET HOpMaJIbHOU padoTe
B TEpBYIO Oyepelb  TeX MPOU3BOJUTENICH, KOTOpbIE LEIMKOM CKOHLEHTPUPOBAJIUCH Ha
MPOU3BOJICTBE U Peajn3y0T TOBAP TOJIbKO Uepe3 TuiiepoB. MIMEIOTCsl HEOTHOKpATHBIE MPEIeICHTHI,
KOT'/Ia POBEPSIONINE OOHAPYKUBAIOT yKa3aHHBIC "HAapyIIeHHs" U HAKa3bIBAIOT UMEHHO 3a MOKYTIKY
TOBapOB y TUJIEPOB.

B cBsi3u ¢ 3TUM MHOTrME KpyIHbIE IOCTABIIUKN U X OOBEAMHEHHUS YK€ JABHO YKa3bIBalOT
Ha HEOOXOOUMOCTb KOPPEKTUPOBKH YKa3aHHOW HOpPMBL. B dacTHOCTH, Kak OTMeEuaroT
npencrasutenu PATCH, oHa npensTCTBYET MPOBEACHUIO KOHKYPCOB IO BHIOOPY T€HIOIPSTIUKOB,
OCYIIECTBIISIONINX CKOPEe OPraHU3allMOHHYIO0, @ HE CTPOUTENBHYIO (QYHKIIHIO.

Tem He MeHee, CieyeT yUUThIBAaTh, YTO BO3MOXKHO U ""MSTKOE" TOJIKOBAaHWE JaHHON HOPMBI,
COTJIaCHO KOTOPOMY YYacCTHUK KOHKypca O0sS3aH HUMETh MPOU3BOJCTBEHHBICE MOIIHOCTU IS
IIPOU3BOJICTBA KaKHWX-HUOY/Ib TOBapOB, padOT WM YCIYyT, MPUYEM COBEPILIEHHO HE CBS3aHHBIX C
npeaMeToM KoHKypca. U, KoHeuHO, pelieHrne Bopoca TOIKOBaHMs OyJET 3aBUCETh OT TOTO, B UeM
3aMHTEPECOBAH TOJKOBATENb U OT €ro yOEeTUTENbHOCTH.

Takxe cremyeT OTMETUTh, YTO HAJIMYME MPOU3BOACTBEHHBIX MOIIHOCTEH SBISIETCS HE
€MHCTBEHHbIM OTpaHUYEHUEM JUIsl y4acTHsl B KOHKypcaX. VIHOCTpaHHbIE MOCTaBIIMKH TOBAapOB
(pabort, ycimyr) MOTyT MpPUHUMATh ydacTHE B KOHKYpCE B Clydyae, €CJId MPOU3BOJCTBO TOBApPOB
(paboT, ychmyr) nnsi TOCYIApCTBEHHBIX HYXI B P® oOTcyTCTByeT WM SKOHOMUYECKH
HerenecooopasHo (cr.6 DexpepanbHoro 3akoHa oT 06.05.99 Ne 97-®3 "O koHkypcax Ha
pa3MelieHre 3aKa3oB Ha TIOCTaBKM TOBApOB, BHIMOJHEHHWE paboT, OKa3aHWe YCIyr JUIs
rocyaapcTBeHHbIX HYXA'). IIpu 3TOM HUTIe HE yKa3aHO YETKOrO KpUTEpHs, KaK OMpPEeNeNsTh
OTCYTCTBHE TPOHM3BOJCTBA TOBapoB (pabot, yciyr) B Poccum, a TeM Oojee MX SKOHOMHUYECKYIO
1e1eCO000Pa3HOCTh. JTO YK€ HE TOBOPS O TOM, YTO JAJISl BBISIBICHUS ITHX (PAaKTOB TOC3aKa3UHUKY
OPUIIIOCE OBl  MPOBOIUTH OYEHb CEPbE3HOE MAPKETHHIOBOE HCCIENOBAHHUE, BO3MOXKHO
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HepeKphIBaoIIee 1o 3arparaM 3(h(HeKT OT MPoBeACHNS KOHKYpca. B pe3ynbraTe Ha MpakTHKE 9acTo
npuMeHsioT 30% 1eHOBYIO NpedepeHIINI0 0TE€YECTBEHHBIM MTOCTABIIUKAM.

3.9. Kakum obpa3om nybnukyemcsi uzeeuwjeHue o npoeedeHuUU KOHKypca?

OrtBet: B o0meM cinyyae npu nNpoBeIeHHH KOHKYPCa MU3BEIIEHUE MOXKET IyOIMKOBAaThHCS B
m000M cpencTBe MaccoBod mHGopmaruu. OIHAKO TPU MPOBEICHUN 3aKyMOK sl (eaepaibHbIX
rOCyJIapCTBEHHBIX HYXI TpeOyercss omyOmukoBaHue V3BemieHHs B TOM YHUCle B O(UIIMATBEHOM
W3JIaHUH YTIOJTHOMOYEHHOTO (peiepaabHOTO OpraHa UCIOMHUTEIbHOM BiacT (cT.12 denepanbHOTO
3akoHa 0T 06.05.99 Ne 97-®@3 "O koHKypcax Ha pa3MeElICHHME 3aKa30B Ha IIOCTaBKM TOBApoOB,
BBINIOJIHEHHE pPAa0OT, OKa3zaHUE YCIyr JUIsl rocyAaapcTBeHHbIX Hyxna"). Takum odunuaibHbIM
u3nanueM spisercs oromneteHs "Konkypcenbsie Topru" (m.2 Pacnopspkenus [IpaBurensctBa PO ot
04.04.2000 Ne 502-p).

B nononnenue k TpeOOBaHMSAM, YCTAaHOBJIEHHBIM K cojepkaHuto M3Bemenus B m.2 cT.448
I'K P®, npu npoBeieHNH 3aKyTOK Uist (hefepaibHBIX TOCYAapCTBEHHBIX HYX 1 V3BenieHne JOImKHO
conepkath cBefenus (ct.12 denepanpHoro 3akoHa oT 06.05.99 Ne 97-D3):

— 0 HAaMMEHOBAaHUU M 00 ajipece opraHu3aTopa KOHKypCa;

— 00 YyCIOBMSIX TOCYJAapCTBEHHOTO KOHTpakTa (CBEIEHUS O BHUAE U KOJIUYECTBE
HOCTaBJIIEMBIX TOBAPOB U MECTE UX JJOCTaBKH, BUJI€ PA0OT U MECTE UX BBIIOJIHEHUS,
BUJIE YCIIYT U MECTE X OKa3aHUs U ApyTrue);

— 0 CpOKax IOCTaBOK TOBAapoB (padoT, yciyr);

— 0 TpeboBaHMSIX K YYAaCTHHKAM  OTKPBITOIO  KOHKYpCa, YCTaHOBJIEHHBIX
OpraHu3aTOPOM OTKPBITOTO KOHKYpCa;

— O IOPAJIKE U MECTE MOJIYyUEHHUs KOHKYPCHON JOKYMEHTAIHH;

— O pa3Mepe, O MOPSAKE M CPOKax OIUIaThl Y4YaCTHUKAMM OTKPBITOTO KOHKypca
KOHKYPCHOH JIOKyMEHTAllUH, €CJIU TaKas IulaTa yCTaHOBIICHA;

— 0 MOpsJIKe, MECTE U CPOKaX M0JIa4M 3asBOK HA y4acTHE B OTKPBITOM KOHKYPCE;

— O CPOKE 3aKJIIOUEHHsI FOCYIapCTBEHHOI'O KOHTPAKTA.

B orHOmeHnn 3akymnok s HyX[J cyObekToB P® M HyXJI MyHULIMOATBHBIX 00pa30BaHUIA
eanHoe OoQUIMaIbHOE W3JaHMe [UIs omyOnukoBaHMs lI3BelieHuil He YCTaHOBIIEHO, IMO3TOMY
OpraHu3aTopaM KOHKypca CIIeAyeT PYKOBOJCTBOBATHCS TOJBKO PETMOHAIBHBIM JTMOO MECTHBIM
3aKOHOJATeIbCTBOM, COOTBETCTBEHHO. XOTs CJIEAYyEeT MPU3HATh, YTO 3a4acTyl0 OHO OTCYTCTBYET, U
y 3aKa34yMKa ecTb cB0OOAHbIN BbIOOp CMU i ony6nukoBanus M3Berienus.

Kpome Toro, npu npoBeieHUM 3aKyIOK OINpPEeJIeHHONW MPOJYKIMHU MOTYT AEHCTBOBATH U
JIOTIOJIHUTENbHBIE CHEMANIbHBIE NTpaBuwiIa. Tak, HanmpuMep, IpHU MPOBEIECHUU MOIPSIHBIX TOPIOB B
JoTiojTHeHWe K BbimenepeuncieHHbiM CMU TpeOyercs omyOnumkoBaTh V3BemieHune Takxke U B
"CrpourenbHoii razere" u razere "Passutue" (11.3.2. [lonoxenus o noapsaHbIX Toprax B PO, yTs.
Pacnopsixenuem ['ockomumymecta Ne 660-p u 'occrpost Ne 18-7 ot 13.04.93).

3.10. Kakum obpa3om ¢hopmupyemcsi KoHKypcHasi komuccusi

OtBer: Pemenue o mnoOeauTene KOHKypca TPUHUMAETCS 3apaHee Ha3HAYCHHOM
Konkypcnoit komuccuenn (n.4 ct.447 I'K P®). IlepconanpHblii coctaB KoHKypcHON KomHcCHH
OTIpeIeIIIeTCsl OPraHU3aTOpPOM KOHKYpcCa.

[Ipn sTOM Hpu NpOBEAEHHH KOHKYPCOB Ha 3aKyNKy MPOAYKIUH JUIsl FOCYAapCTBEHHBIX
HYXX] npeacenateneM KoHKypCcHOW KOMHCCHU JTOJKHO OBITh MCKIIIOUUTENBHO JIUIIO, MPOIIEAIIee
COOTBETCTBYIOILYIO MPO(eCcCHOHANBHYIO IEPENOAr0OTOBKY WM MOBBIIICHHE KBATU(UKALIUK, a caMa
KonkypcHas komuccusi 1opKHa (GOPMHUPOBATHCS MNPEUMYIIECTBEHHO W3 YHCIA CHEIHATUCTOB,
OPOIIEAINX MPOPECCHOHATBHYIO MEPENOATOTOBKY WM TOBBIIICHHE KBadH(HUKAIMKA B 00JIacTu
OpraHM3aly TOProB (KOHKYpCOB) Ha 3aKyNKy MPOAYKIUU [UIsl TOCYAApCTBEHHBIX HYXKII
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(ITocranoBnenue IlpaBurensctBa PD ot 03.09.98 Ne 1022 "O kampoBoM 00ECTECYCHHH TOPTOB
(KOHKYpCOB) Ha 3aKyIIKy IPOAYKIHHU AJIs TOCYyIapCTBEHHBIX HYX1'").

3.11. Hado nu nybnukoeamb uzeeuwjeHue o pesysibmamax KOHKypca?

Orter: IIpu npoBeneHNM 3akynok AJs QenepanibHbIX TOCYAAPCTBEHHBIX HYK] HE MO3HEE
yem uepe3 20 1Hell co [HSA omNpeAeNeHHs MOOETUTENs OpraHM3aTop KOHKypca 00s3aH
onyonukosate B CMU uHdopmManuio o pe3ynbratax KOHKypca - O HaUMEHOBaHMM NOOEAUTENs, O
HAaMMEHOBAHUAX M IIEHAX IOCTaBISIEMBIX UM TOBapoB (padot, yciyr) (m.5 ct.21 PenepambHOro
3akoHa OT 06.05.99 Ne 97-®3 "O koHKypcax Ha pa3MeEIIeHHE 3aKa30B Ha TOCTaBKU TOBApOB,
BBINOJIHEHHE Pa0OT, OKa3aHUeE YCIyT AJIs TOCYAApCTBEHHBIX HYX1'").

VYkazanHas wHpOpManus IOJHKHA OBITH OMyOJIMKOBaHA B 00S3aTEIBHOM MOPSAKE B TOM
yyciae B OQHUUIMATBHOM H3AAHUU YIOJIHOMOYEHHOTO (eepanibHOr0 OpraHa HCIOJIHUTEIbHON
BJIACTH, KOTOPBIM siBsieTcs OrosutereHb "Konkypcusle Topru" (m.2 Pacnopsixenust [IpaButenbcrBa
P® ot 04.04.00 Ne 502-p). Ilpu sTom omyOiukoBaHHE HE TpeOyeTcs,, €Clii pacxojibl Ha HEro
coctassT 6osee ueM 10% ycTaHOBIEHHON TOCKOHTPAKTOM LIEHbI TOBapa (paboThl, yCIyTH).

AnanornyHass Hopma cojepxkutrcas W B 1. 20 IlonoxkeHus, yTBEpXAEHHOIO YKa3zoM
[Mpesunerra P® ot 08.04.97 Ne 305, B KOTOpOM TpeayCMOTpeHa OOS3aHHOCTh 3aKazuuka
oIy OJIMKOBAaTh MHPOPMALIMIO O TOOETUTENE, XOTS IPU STOM MOPSA0K OIMyOJUKOBAHUS JJOJKEH ObLI
onpenensaTbcs MUHUCTEPCTBOM 3KOHOMUKH PO.

Crnenyer OTMETUTh UHTEPECHYIO OCOOCHHOCTb, CBSI3aHHYIO C BO3MOXKHOCTBIO ONpE/IEICHUs
HOBOro mobOeautens. A wumeHHo, B cT.21 ®enpepanpHoro 3akoHa oT 06.05.99 No97-03
OpeIyCMOTPEHO, YTO MpPHU HAIWYMM ONPEACICHHBIX YCIOBUH MOXET ObITb BbIOpaH HOBBIN
noOeuTeNb, MPUYEM OH MOXET OBITh OmpeeNieH yxe Mo ucreueHun Tex 20 aHel, KOTophIe
OTBOJATCS Ha OMyOJMKOBaHHME MH(POPMALUMU O pe3ysbTaTax KOHKypca. COOTBETCTBEHHO, B 3TOU
CUTyalldd Yy OpraHu3aTopa KOHKypca BO3HHMKAeT OOS3aHHOCTh IO OIYyOJMKOBAaHUIO HOBOI'O
N3BemieHns 06 pe3ynbraTax KOHKYpCa, IOCKOJIbKY JaHHbIE O MOOEIUTENe U YCIOBUAX MOCTaBKU
yKe M3MeHWIHCh. [IpuyemM Ha HOBYIO IyOJMKAIMIO pAacIpPOCTPAHSAIOTCS BCE T€ K€ TPeOOBaHUS U
npaBuWiIa MO OMyOJMKOBAaHMIO W3BELIeHMsA: He mo3faHee 20 nHEH ¢ JaThl ONpeAeseHHs HOBOTO
noOeauTens u T.I1.

3.12. Kakoebl ocob6eHHOCMu npoeedeHuUsi 3aKpbimo20 KOHKypca?

OtBeT: MHOTHE yX€ MPHUBBIKIN K TOMY, YTO 3aKPBITHI KOHKYpPC MPOBOJUTCS TOJBKO IO
coriacoBaHuio ¢ MuHakoHoMpa3BuTHs P® 1 Tosbko B crienyromux ciaydasx (cr.22 deaepanbHOro
3akoHa 0T 06.05.99 Ne 97-D3):

- TPEeIMETOM TOCYJapCTBEHHOI'O KOHTpAaKTa SIBJISIFOTCS IOCTaBKUM TOBapoB (pador,
yCIyT) JUTsl Hy>KI 000pOHBI U 0€30MacHOCTH TOCyAapCTBa B YACTH, COCTaBISIOLICH
rOCyJIapCTBEHHYIO TallHYy B COOTBETCTBUHU C 3aKOHOJIATEIbCTBOM PD;

- TEXHUYECKH CIOXKHBIE TOBapbl (pabOThl, YCIYTH) MPOU3BOIATCS OTPAHUYCHHBIM
YUCJIOM MOCTABIIUKOB (MUCTIOJTHUTENCH ).

EctecTBeHHO, pu poBeJeHUH 3aKpHITOro KoHkypca M3pemenue B CMU He myOnukyercs,
a IPUTIANICHUS HAITPABJISAIOTCS KaXKI0MY U3 YYaCTHUKOB WHINBUYJIHHO.

Mexny Tem, ecau untath Penepanbhbiii 3akoH OT 06.05.99 Ne 97-D3 n0cn0BHO, TO MOKHO
YBUJAETb, YTO Pa3MEILIEHUE 3aKa30B MOXKET MPOU3BOJIUTHCS KAaK MOCPEACTBOM OTKPBITHIX, TaK U
MOCPEACTBOM 3aKPBHITHIX KOHKYpcoB (1.1 cT.9 3akona). Ilpu 3TOoM 3aKkoH CUUTaeT OTKPHITHIE
KOHKYpChbl HauOoJiee NpeanoyTUTENbHbIM crocoOoM (1.1 c¢r.9 3akonHa), HO He 00S3bIBaeT Npu
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OTCYTCTBHM HHBIX YKa3aHUIl NpPOBOJUTH HMEHHO WX, T.e. 3aKOH pekomeHOyem TPOBOJIUTH
OTKPBITBIE KOHKYPCHI, HO HE 3allpeIlaeT IPOBOANUTh U 3aKPBIThIE KOHKYPCHI.

B oTHOmIEHUM 3aKpBITBIX KOHKYPCOB YCTAHOBJIEHO OTPaHUYEHHME TOJIBKO JJII KOHKYPCOB
JUTSL HY>KI 00OpOHBI M 0€30MaCHOCTH WIIM VIS CJIOXKHBIX TOBAPOB. DTO OrpaHUUYCHHE 3aKIII0YAETCS B
TOM, YTO MMEHHO B 3THX CJIy4asx OpPraHU3aTop KOHKypca TOJDKEH IOJIyYUTh COIVIACOBAHHUE C
MunskonoMpazButus (1.1 cr.22 3akona). Ilpu npoBeaeHMM K€ 3aKpbITBIX KOHKYPCOB B HMHBIX
ciydasx 3aKOH He TpeOyeT HUKAKUX COTJIAaCOBAaHUM.

Bo3MoxHO, MMEHHO MO3TOMy MuHIKOHOMpazBuTusi P® U Ha3piBaeT Takoe OOJBILIOE
KOJIMYECTBO 3aKPBITBIX KOHKYPCOB, TPOBEJICHHBIX O€3 COIVIAaCOBaHWS C HHUM - U3 6 875
npoBeneHHbIX B 2002 roay 3aKpbIThIX KOHKYPCOB ¢ MHUH3KOHOMpa3BuTusi PO cormacoBaHO TOJIBKO
75 ! (6romnerens "Konkypceubie Topru” Ne 2 3a 2003 1.).

3.13. [NoyemMy Ha npakmuke 20c3aka34yuUKy He peKkoMeHAyemcsi Uucrosib3oeamb
npaso Ha OMKI/IOHEHUEe @8cCex 3asi80K, Komopoe npedycMOMmpeHo
lMonoxeHuem, ymeepx0eHHbIM Yka3om lMpeszudenma P® Ne 305,?

OtBer: Utak, B .17 Tlonoxenust 06 opraHu3aiiii 3aKynKd TOBApOB, padOT M yCIyT IS
rOCyAAapCTBEHHBIX HYX[, YTBepkAeHHOro Yka3oM IIpesnnenta P or 08.04.97 Ne 305, ykaszaHo,
YTO 3aKa34MK npase OMKIOHUMb 6Ce 3AA6KU HA ydacmue 8 mopaax (KOHKypce), npeosiodceHus,
ohepmobl UM KOMUPOBKU 6 1000e 8pemMsi 00 NO0BeOeHUs. UMO0208 NpPoyedypbl N0 PA3ZMeUeHUI0
3aKa308 Ha 3aKyNKU NpooyKYuu 07 20CYO0APCMEEHHbIX HYHCO NPU HATUYUU COOMBEMCMEYIOue20
VKA3aHusi 8 KOHKYPCHOU unu unoti ooxymenmayuu. To ectb Bpome Obl ecnu B KoHkypcHOMU
JIOKYMEHTAIlMU 3aKa3uuK IPEeTyCMOTPUT TaKO€ MPaBo, TO MPU MOTHOM COOTBETCTBHUHM KOHKYPCHBIX
MPEJIOKEHUI BCEM YCIOBHSAM KOHKYypCa 3aKa3ydK BIpaBe OTKJIOHUTh HUX Bce (T.e. MO CYTH
OTKa3aThCs OT MPOBEACHUS KOHKYpca) 06€3 OTpUIaTeIbHBIX IS ce0s MOCISACTBUM.

Opnaxo ectb ['paxknanckuii kogekc Poccuiickoit denepanuu, UMEIOMINA OOIBIIYIO CUTY, B
KOTOPOM YKa3aHO, YTO OPraHU3aToOp OTKPBITHIX TOProB, C/IEIABIINN N3BEILIEHUE, BIPABE OTKA3aThCs
OT NPOBEACHUS KOHKypca He mo3aHee ueM 3a 30 nHeil 1o MpoBEeACHHUS KOHKypCa, €CIM WHOE HE
IPEyCMOTPEHO B 3aKOHE WJIM B U3BEIIEHUU O IPOBEACHUM TOProB. B ciydasx, korna opraHu3aTop
OTKPBITBIX TOPTOB OTKA3aJCsi OT MX MPOBEIEHUS B Ooliee MO3JHHE CPOKU, OH 00513aH BO3MECTUTh
y4aCTHUKaM [TOHECEHHBII MU peanibHbIi yiiepo (1.3 c¢1.448 ['K PO).

Takum oOpa3oMm, ecnu B H3BEUICHHMH (MMEHHO B H3BEUICHHHM, a HE B KOHKYPCHOM
JIOKYMEHTAllM1) OpPraHu3aTop KOHKypca HE MPEeayCMOTPEN MHBIX CPOKOB JJIsi BOZMOXKHOT'O OTKa3a
OT MPOBEJIEHUs] KOHKYpCa, TO IPHU OTKIOHEHUU BCEX 3asiBOK MeHee yeM 3a 30 nHel 10 o0bsSBICHHON
JaThl MPOBEACHUSI KOHKYpCa, OH O00S3aH BO3MECTUTh yYaCTHHUKAaM MOHECEHHBIH MMM peaslbHbIN
y1epo.

Uro KkacaeTrcsi opraHusaTopa 3aKpbITOrO KOHKypca, TO OH 00s3aH BO3MECTUTH
MPUTTAIEHHBIM UM YYacTHHKAM peajbHBbIA yIepO He3aBUCHMO OT TOTO, B KaKOH MMEHHO CpPOK
1ocJie HarpaBJIeHUs U3BELIEHUSI [T0CJIeI0Ball 0TKa3 oT Topros (1.3 cT1.448 'K PD).

3.14. Kakyro npodyKyuro MOXXHO 3aKynamb 6e3 npoeedeHuUs1 KOHKypca?

OtBer: [Ipu mpoBeneHuu 3aKkymnok ¢eaepanbHbIX ISl TOCYIApCTBEHHBIX HYXKI, Kak
W3BECTHO, MpU cyMMme noroBopa MeHee 2500 MUHMMAaJIBHBIX Pa3MEpPOB OIUIATHI TPYJla MOXKHO
MPOBOAMUTH HE KOHKYPC, a 3alpoc KOTHUPOBOK (11.29 TlonoxeHust 00 opraHu3aiiy 3aKynku TOBapOB,
paboT u yciyr Juisl TOCYAapCTBEHHBIX HYX, YTBepKaeHHOTO YKazoM [Ipesuaenta PO ot 08.04.97
Ne 305).



Tenders FAQ: 52/129

Kpowme Toro, umeercs eue u I[locranosnenue IlpaBurensctBa PO ot 26.09.97 Ne 1222 "O
NPOAYKIMH, 3aKyNaeMoN Il TOCYJapCTBEHHBIX HYXJ Oe3 INpoBeIeHHs TOProB (KOHKYpCOB)",
npuHATOE BO ucnoiaHeHue n.6 Ykaza [Ipesunenta PO ot 08.04.1997 Ne 305 "O nepBooyepeaHbIX
Mepax IO MPEJIOTBPAIICHUIO KOPPYIILUU U COKPALICHUIO OIOKETHBIX PacXoJI0B MPU OpraHU3aluu
3aKYTIKH MPOTYKIUU IJIsl TOCYTapCTBEHHBIX HYX[".

[TocranoBnenune Ne 1222 ycraHaBiIuMBaeT CIEIyIOIIMHA NEpPEUYEHb MPOLYKILUH, 3aKylnacMou
JUISI TOCYAApCTBEHHBIX HYXJ 0€3 MPOBeIeHUSI KOHKYPCOB:

- JparoleHHble MeTaJUIbl U JAParoleHHbIe KaMHHU;

- My3eiHble IIEHHOCTH (OTIeNIbHbIe MpPEeIMEThl M KOJUIEKLHH), PAPUTETHBIE U pPEIKue

KHUTH, PyKOIIUCH, apXUBHBIE JOKYMEHTHI Ha Pa3NUYHBIX BUAAX HOCHUTENECH U Apyrue
IIPEIMETHL, B TOM YHCJIE€ KOMUH, UMEIOIINE HCTOPUUYECKOE, XYT10KECTBEHHOE WIM MHOE
KyJIbTYpPHOE 3HaU€HHUE, B3AThIE TOCYIaPCTBOM O] OXpaHy KaK MaMATHUKH UCTOPUH U
KyJbTYpbl W TIpeIHA3HAUYCHHBIC Ui TIOTIOJHEHUS MY3eHHOro, OMOIMOTEYHOTO,
apXuBHOTO (POHIOB, KMHO- U (pOoTOPOHA, a TAKKE UHBIX AHATOTHYHBIX (DOHMIOB;

- MPOAYKIHS TOCYAapCTBEHHOI'O TEIEBUIACHHS U PaJUOBELIAHNS U YCIIyTH OpraHu3alui
CBSI3M 110 X PACTIPOCTPAHEHHUIO;

- paboTHI IO MOAJEPKAHNIO MOOMIIN3AIMOHHBIX MOIITHOCTEH;

- OTEUECTBEHHBbIC  BAKIMHBI,  BKJIIOYEHHble B  HamuoHanbHBI  KaleHAaphb
NpOPUIAKTUIECKUAX TPHUBHBOK;

- MPOAYKIIHS, MPOU3BOAUMAS IO TOCYIAPCTBEHHOMY OOOpPOHHOMY 3aKasy, - B Cllydae
€CJIN OTCYTCTBYIOT NMPETEHIECHTHl Ha y4acTUe B KOHKYpPCE 10 pa3MEILEHHUIO 3aKa3a Ha
MPOU3BOJCTBO TaKOM MPOAYKIMH WIM MO pe3yJbTaTaM IMPOBEIEHUS YKa3aHHOTO
KOHKYpCa He OIpe/eieH I'0JIOBHOM UCIIOJIHUTEND (MCIIOTHUTEND).

B uHBIX crmydasx 3akymnka MPOAYKIMU Y €IMHCTBEHHOTO MCTOYHHKA MOXKET MPOBOJUTHCS
TOJIKO IO COTJIaCOBAaHUIO ¢ MHMHAKOHOMPA3BUTHS, U TOJIBKO B CIy4asixX, KOrja MPOAYKIHS MOXET
OBITH MOJy4€Ha TOJILKO OT OJHOTO TMOCTAaBIIMKA JHOO BCIEICTBHUE UPE3BBIYANHBIX OOCTOSITENHCTB
WIA WHOW CpOYHOW MOTPeOHOCTH TIPUMEHEHHWE WHBIX CHOCOOOB pa3MEIICHHs 3aKa30B
HerenecooopasHo (cm. m.30 I[onoxenus, yrBepxkaeHHoro Ykasom IIpesunenta PO ot 08.04.97
Ne 305 "O mepBoodepeHbIX Mepax MO MPEAOTBPALICHUIO KOPPYIILIUUA U COKPAIICHUIO OOKETHBIX
pPacxo/I0B MU OpraHU3aIUH 3aKyKU TPOAYKIIHH JIsl TOCYAapCTBEHHBIX HYXKA'").

3.15. Kak ocywecmensiromcsi MyHUyunasbHble 3aKyrnku?

OTtBet: B Hacrosimiee Bpemsi eIMHBINA 3ak0H "O MyHUIIUMIIATBLHOM 3aka3e" oTCyTCTBYeT. Bo
MHOTUX KPYIHBIX MYHHIIMIAIbHBIX CyOBEKTaX Yy»ke pa3pa0dOTaHbl U BCTYMWIH B CHIIy JIOKaJbHbIC
3aKOHOJIATEeNbHBIE  aKThl, PETYJUPYIOUIME OpPTaHW3allMI0 W  TPOBEICHUE 3aKyMOK  JUIs
MYHHIIMIIATIBHBIX HYXJ1. TeM He MeHee, Bce 3TH aKThl CHIIBHO OTJIMYAIOTCA U MO MOJHOTE U IO
KauyecTBY PETyJIMpPOBaHMsI CBOEH NpeaMETHON 00IacTH.

Hekoropass yHudukanus mOposBisSeTcss B TeX CIy4yasX, KOrJa B KayeCTBE OCHOBBI ISt
pa3pabOTKK MCTOB30BAIM afanTHpoBaHHOE [lonokeHne 0 3aKymKax MPOAYKIUHU, YTBEP)KICHHOE
Vkazom Ilpesunenra PO ot 08.04.97 Ne 305 "O mepBoouepeAaHbIX Mepax MO MPEAOTBPALIECHUIO
KOPPYIILIUA M COKPAIICHUIO OIOKETHBIX PAcXOJOB IMPU OPTaHMU3aAIlMU 3aKYIKH MPOIYKIMH IJIs
rOCYJJapCTBEHHBIX HYX 1"

OpaHaKo OYeHb BO MHOTHUX MYHHIIMITAIBHBIX 00pa30BaHUSAX COOTBETCTBYIONIUE AKThI O CHX
MOp HE TOJBKO HE pa3paboTaHbl, HO U HE TUIAHUPYIOTCA K pa3paboTke.
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3.16. MoxHo nu nepenpodasamb UHhOPMaUUO O rposedeHUU KOHKypcoe?

OtBet: /la, MoxxHO. I BOT mouemy.

Kax u3BecTHO, M3BEIIEHNE O MPOBEIEHUU OTKPBHITOIO KOHKYypCa OpraHU3aTOp OTKPBITOIO
KOHKYpca IMyOJINKyeT B CpeACTBax MaccoBOW MH(OpMAIMK, B TOM YHcie B OQUIHATIBHOM U3JaHUU
YIOJIHOMOYEHHOTO (hefepabHOTO OpraHa HCHOJHHUTENbHOM Biactu (m.1 cr.12 depepanbHOro
3akoHa OT 06.05.99 No 97-®3 "O koHKypcax Ha pa3MElIEHHE 3aKa30B Ha TOCTaBKHM TOBAPOB,
BBINIOJIHEHHE PabOT, OKa3zaHHE YCIyr A rocyaapcTBeHHBbIX HYxA'). Takum odumumansHbIM
NEYaTHBIM M3JaHUEM YIIOJHOMOUYEHHOIro (efepaJbHOrO0 OpraHa HCIOJHUTENIBHOW BIACTH,
OCYULIECTBIISIOIIET0 KOHTPOJIb 32 IPOBEACHHEM KOHKYPCOB M KOOPIMHAIMIO UX IPOBEACHUS,
sBisieTcst OrosuieTeHsb "KoHkypcHbie Topru'.

TakuMm oOpa3om, 1enbi0 OMyOIuKOBaHUS M3BelleHUs B OroiereHe "KonkypcHbie Topru”
ABJISIETCS U3BEILEHUE MTOTEHIINAIbHBIX YYACTHUKOB KOHKYpPCa O TOM, YTO IJIAHUPYETCS POBEACHHE
3aKyIOK.

OTO 03HAYaeT, YTO OO0S3aHHOCTHb IO OINMYOJMKOBAHUIO M3BEUICHHS UMEHHO B OlOJIETEHE
"KoHKypcHble TOpru" mpegHasHaueHO Ui 3allUThl YYAaCTHUKOB pBIHKA OT HEnoay4YeHus
uHpOpMaLUs, HO HUKAK HE VIS 3anpema noJiydeHus MHPOpMaIuu WHBIME criocobamu. [loatomy
1r060e MHPOPMALMOHHOE areHTCTBO BIPaBe MOJYYUTh Y OpraHM3aTopa KOHKypca JIMOO M3 MHBIX
UCTOYHUKOB (BKJII0Yast OtoyuieTeHpb "KoHKypcHBIe TOpru'") HHPOPMAITHIO O MPOBEACHUN KOHKYpCa U
Ha BO3ME3THOM (M 6e3BO3ME3/IHOI) OCHOBE MepejaBaTh €€ KOHEUHbIM OTPEOUTENAM.

JlanHO€ paBo nepenpoiaxu HHPOpPMAIMK OCHOBBIBAETCS TAaKXKe M Ha TOM, yTo W3Bemennn
0 IMpPOBEJCHUU KOHKYpCa, Kak COOOLIEHHE O COOBITHUAX M (hakTax, uMeromee MH(MOPMaIMOHHBIN
XapakTep, He ABJsgeTcss 00BEKTOM aBTOpcKoro npasa (cT.8 3akoHa PO Ne 5351-1 ot 09.07.1993 "O06
aBTOPCKOM IMIPaBE€ U CMEXHBIX MpaBax"), B CBA3M C YEM MOXKET CBOOOJHO pPaCHpPOCTPaHSITHCA
M00BIM  3aMHTEpPECOBaHHBIM JUIOM. [lombiTka 3ampera Ha pacnpocTpaHeHHE HH(OpMaIUH
ABIsIach Obl  HapyIIEHHEM KaK pOCCHUHCKOIO 3aKOHOJATeNbCTBA, TaK M OJHOTO U3
OCHOBOIOJIaraloliiX MUPOBBIX MPUHIUIIOB ITPOBEIEHUS KOHKYPCOB — X OTKPBITOCTH.

EnuHcTBEHHOE, 0 4eM clieyeT MOMHHUTh KOHEYHBIM MOTPEeOUTENsIM MHPOPMALUU — 3TO O
TOM, YTO IPU MOJTYYeHUH UHPOpMAIK He U3 "nepBbIX pyk' — OrometeHs "KoHkypcHble Topru', a
y 'mepempoaaBua’, BcerJa HMMeEETCS PHUCK TOro, 4To NOJy4deHHas HWHpopMmauus He Oyner
COOTBETCTBOBATh [IEPBOUCTOUHHUKY.

3.17. Moxxem nu ®I'YI1 npoeecmu 3akpbimbilU KOHKYpC Osisi ebibopa cmpaxoeol
op2aHu3ayuu c yesnblo 3aKIro4YeHUss 0o2oeopa cmpaxoeaHusi umyujecmea
amoeo ®I'Ylla 3a cyem cpedcme, NMosly4eHHbIX He u3 6rdxema, a U3 UHbIX
pa3peweHHbIX UCMOYHUKO8?

OtBer: B0o3MOXHO, IpU NEepBOHAYALHOM AaHAIM3€ CTaTeH, MOCBAILICHHBIX MPOBEACHUIO
OTKPBITBIX U 3aKPBITBIX KOHKYPCOB, a Takxke cT.2 denepanbHoro 3akoHa oT 06.05.99 Ne 97-@3 "O
KOHKypcax Ha pa3MeIlIeHHE 3aKa30B Ha MOCTAaBKU TOBApOB, BBHIMOJIHEHHE pPadOT, OKa3aHUE YCIyT
JUIsL TOCYJAapCTBEHHBIX HYX1", MOKa)XeTcs, 4YTO TOCYJapCTBEHHbIE MPEANPHUATHS O00s3aHBbI
HPOBOJUTH OTKPBITbIE KOHKYPChl HE3aBUCUMO OT MCTOYHUKA (PMHAHCUPOBAHMS - OIOJKETHBIE WIN
BHEOMOKeTHRIE cpencTB [CHocka: OTMETHM, 4YTO TIOCKOJIBKY pPE4Yb HIET O HE OIOKETHBIX
CpeICTBax, TO, E€CTECTBEHHO, CHelMajbHble HOpMbl Tuma cT.13 denepanbHoro 3akoHa OT
23.06.1999 Ne 117-®3 "O 3ammre KOHKYPEHLMH Ha PHIHKE (PMHAHCOBBIX YCIyr'" MBI ceifuyac He
paccMaTpuBaem].

OpmHako cieayeT uMeTh B BUJLY, YTO TEPMUH "BHEOIO/DKETHBIE" CPEACTBA B 3aBUCUMOCTH OT
KOHTEKCTa MOKET 03Ha4yaTh KaK "CpeJCTBa, HE UMEIOIME OTHOLIEHHE K OI0/KETy", TaK M Cpe/icTBa
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rOCyJIapCTBEHHBIX BHEOIOKETHRIX (oHI0B. B denepanpHoM 3akoHe Ne 97-D3 roBopuTCS HIMEHHO
0 MOCIEIHUX.

B nanHOI ke cuTyaiuu, Cyzs IO BCEMY, CPEJICTBA MOIYy4YEHbl U HE U3 OIOKeTa, U HE U3
rOCyJIJapCTBEHHBIX BHEOIO/DKETHBIX (DOHIOB, B CBSI3M C Y€M IMPHHLUUI "MCTOYHHKA CPEACTB" He
HaKJIaJIbIBAaET 00s3aHHOCTH 10 MpuMeHeHnto denepanbHoro 3akona oT 06.05.99 Ne 97-D3.

Tem He MeHee, 11e7ec000pa3HO MPOBEPHUTH, OTKYAAa UCXOAUT MHUIMATHABA MO 3aKIIOYCHUIO
J0roBopa crpaxosanus. Hampumep, eciu 10roBop NOpeKOMEHIOBANIO 3aKIOYUTh MUHUMYIIECTBO
P®, To MOXkHO OyJeT rOBOPUTH O HAJTMYUHU 3a00THl O TOCYAAPCTBEHHOM HMMYILIECTBE CO CTOPOHBI
rocynapctBa. Ecnu ke 3to muunoe noxenanue OI'YIla - o Hukakux motpedHOCTEe Poccmiickoit
Denepanuu 3aech HeT, U PenepanbHblil 3akoH Ne 97-D3 nannyro cutyanuio He perynupyer. Ecnu,
KOHEYHO, UICTOUYHUK CPEACTB JEHCTBUTENHLHO HE UMEET OTHOLLIEHUS K OIOIKETY.

Kpome Ttoro, cienyer yduThlBaTh, YTO HMMEETCS BEPOSTHOCTH (XOTS M Majas) HaJludus
KaKuX-1100 BEIOMCTBEHHBIX MpABUJI IO MPOBEACHUIO KOHKYPCOB KOHKPETHO MO NPOQUIIO
paccmatpuBaemblx DI'YIIo. Ilostomy pns OGomee TouHOoro otTBeTa TpeOyercs Oosblie
uHpopmanuu o camux OI'YIlax u 0 KOHKpETHOH CUTyaluy.

3.18. Ymo makoe 3anpoc KOMupoeokK?

OtBer: @enepanbhble 3akoHbl, B T.4. DenepanbHbiii 3akoH 0T 06.05.99 Ne 97-®3 "O
KOHKypCax Ha pa3MEIIEHHE 3aKa30B Ha MOCTAaBKM TOBApOB, BBIIIOJIHEHUE pabOT, OKa3aHHE YCIyT
JUISl TOCYAAPCTBEHHBIX HY X', HE COEP>KAT YIIOMUHAHUH O 3alIpoce KOTUPOBOK.

Hanpsmyro o 3anpoce KOTUPOBOK TOBOPUTCS TOIBKO B [100KeHNN, yTBEPKIEHHOM Y Ka30M
ITpesunenra PO ot 08.04.97 Ne 305 1 B IPUHATHIX B €r0 pa3BUTHE HOPMATUBHBIX AKTaX, IPU 3TOM
OTpe/IeNIeHUs] YKa3aHHOIO MOHSTHUS TaM HE COAEpKUTCS. TeM He MeHee, UCXOIs U3 KOHTEKCTA,
MOJKHO CJIelaTh BBIBOJI, YTO 3aIpPOC KOTHPOBOK (TOYHEE, 3alpoC KOTUPOBOK LIEHBI) — 3TO TaKOH
Ccroco0 3aKIIOYEHHUs] JO0rOoBOpa, IMPU KOTOPOM Y HECKOJIBKHMX IIOCTAaBUIMKOB OJHOBPEMEHHO
3alpalIBalOTCs IL€Hbl Ha $ACHO M OJHO3HAYHO CHEUU(HUIMPOBAHHYIO MPOAYKIMIO Ha
OTpPEENIEHHBIX YCIOBUSIX IOCTABKH.

Cam TepMHH SBJISETCS HE OYEHb YJaUHBIM IEPEBOJIOM C AHTJIMICKOIO, MOCKOJIbKY OOBIYHO
0]l KOTUPOBKAaMHU IMOHUMAIOTCSI BCE-TaKW YCPEIHEHHBIEC LIEHBI 3a OIpENEJICHHBIH MEepHoJ, a He
KOHKpETHBIE LIeHbl. Tak, HalpuMmep, KOTUPOBKOU sBisieTcss Kypc MMBDbD, HO nipu 3TOM camu Caenku
0 KYIJIE-NPOJIaXKe BAJIFOThI UMEIOT OTJINYHBIE APYT OT ApYyra LEHBI.

[Ipouenypa 3ampoca KOTUPOBOK IIOX0Ka Ha YNPOILIEHHYIO MPOLETypPy 3aKPBITOrO KOHKYypCa.
CHauana opraHu3aTop KOHKypca OMpEAeNseT IMepedeHb MOCTABIIMKOB (OOBIYHO 3-5), KOTOPBHIM
OyZeT HampaBJeH 3ampoc O LeHaX. 3aTeM OJHOBPEMEHHO BCEM IIOCTABIIMKAM HalpaBIsIOTCS
MUCbMEHHBIE 3aIIPOCHI C MPOCHOOI COOOIMUTH IIEHBI Ha TpeOyemyto nmpoaykiuto. [lonyuuB oTBETHI
OT TIOCTaBIIMKOB (LIEHOBBIE KOTHUPOBKH), OPraHU3aTOpP KOHKYypca OCYILECTBISET HX OLEHKY
(comocTaBiieHUE) U ONPEAEIAET BHIUIPABIIETO MOCTABUIMKA. 3alIPOC KOTUPOBOK MPUMEHSETCS NIPU
HEOONIBIIMX 10 00BEMY 3aKylKaX CTaHAAPTU30BAaHHOW MPOCTOM NPOAYKIUH, MPEXJEe BCEro
TOBapOB.

Yro xacaercsi IOpUAMYECKON IMPHUPOIBI 3alIpOca KOTUPOBOK, TO, €CIU UCXOAUTH TOJIBKO W3
nosioxkeHuit ['K P®, To 3ampoc KOTHPOBOK MOXET ObITh KaK MPUIJIAIIEHUEM Jes1aTh 0QepThl, TaK U
ABIATbCS O(epTOl - B 3aBUCUMOCTH OT TOrO, Kak 3TOT 3ampoc Oyner odpopmieH. Koneuno, s
3aKa34nKa 0OBIYHO YJO0O0HEH, 9TOOBI 3TO OBUTO MPHTIIANICHUE 1eTaTh O()epThI.

Opnako B TOM cilydae, KOrJa 3alpoc KOTHUPOBOK HCIIOJIB3YETCS TOC3aKa3uMKOM U
MpOU3BOAUTCS B COOTBETCTBUU ¢ YKa3zoMm lIpesuaenta PD ot 08.04.97 Ne 305, To Takoi 3ampoc
KOTHPOBOK, TaK K€ KaK U M3BEILEHHE O IMPOBEIECHUH KOHKYpCa, SIBJISETCS 0QepToi, CBA3bIBAIOIIEH
3aKa3zyuka 00s3aTeIbCTBOM 110 BIOOPY HAUIYUIIETO MPEAJIOKEHUS U 3aKIIOUEHHIO 10I0BOPA.
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3.19. Kak o6cmossm Oena ¢ U3MeHeHueM  3aKkoHoOamesibcmea O
2ocy0apcmeeHHbIX 3aKynKax?

Otset: C moMeHnTa npusaTus PenepanbHoro 3akoHa oT 06.05.99 Ne 97-®3 "O koHkypcax
Ha pa3MeIleHUE 3aKa30B Ha I[IOCTaBKM TOBAPOB, BBIMIOJHEHUE pabOT, OKa3zaHWE YCIyr s
rOCYJIapCTBEHHBIX HYXJ"' wHAeT paboTa Mo pa3pabOTKe HOBOTO, YJIYYIIEHHOTO 3aKOHa O
roc3akynkax. ITocie Heckonmbkux et mpopadotku, B 2003 roay 3akoHompoekT "O pa3zmenieHun
3aKa30B Ha MOCTAaBKY TOBApOB, BBHIOJIHEHHE Pa0dOT, OKa3aHUE YCIYT Ul TOCYAAPCTBEHHBIX HYX['"
BHeceH B [l'ocymapcTtBeHHyio Jlymy. 3aKOHOMPOEKT JOCTATOYHO CWJIBHO OTJIWYAETCS OT
JIEUCTBYIOLLETO.

Tak, B 3aKOHONpPOEKTE MPEAyCMOTPEHO OCYIIECTBICHHUE 3aKyNOK CcIocoOoM 3ampoca
KOTHPOBOK W TPHOOpETEeHUs NPOAYKIHH Yy EAMHCTBEHHOTO UCTOYHMKa. Kpome Toro, oH
pacmpocTpaHsieTcsl Terepb HE TOJIbKO Ha (enepanbHbI ypOBEHb, HO M Ha PETMOHANBHBIA. B
3aKOHOMPOEKTE MPOLEAYPhl YHUPHUIIMPOBAHBI U MPHUBEACHBI B COOTBETCTBHE C MEKIYHApPOIHBIM
3aKOHOAATENbCTBOM, IMIpPEXKIe BCero ¢ TunoBbIM 3akoHOM Kommccun OOH mno mpaBy
mexayHapoanoit toprosiau (FOHCUTPAJI).

B npoekTe MakcHMaabHO HCUYEPIIBIBAIOLIIMM 00pa30M OIMUCHIBAIOTCS BCE MPOLEAYPHI, YTOOBI
3aKa34MK HE BBIAYMBIBAT X U3 TOJOBBI: KECTKO MPOMHCAHBI MOPSAIOK (POPMUPOBAHUS KOHKYPCHOM
JOKYMEHTAIUH, TPeOOBaHUS K COJACPKAaHUIO KOHKYPCHOW TOKYMEHTAIMH, TIOPSIOK pa3bsCHEHHUS
M3MEHEHUN KOHKYPCHOM TOKYMEHTAalUU U T.11.

CHATBI AeHCTBYIONIME OTPAaHUUEHUS HA MIPUBJICUEHUE HHOCTPAHHBIX MOCTABLUIMKOB, a TAKXKE
MOCPEAHHUKOB, MOCKOJIbKY MOCPEIHUKH 3a4acTyI0 IpeiaraloT 0ojiee HU3KKE 1IEHBI, a IIeHa 0OBIYHO
SBIISICTCS OYCHb BaXHBIM (pakTopoMm Juis 3akazuuka. [losiBuiics MexaHn3M oOecTieueHHs 3asBOK Ha
ydacTue B KOHKypce. Pacimpensl GyHKIIUU KOHTPOJIS 32 COOTIOACHUEM MTPOLEAYPHI U JIP..

Teker IpOoeKTa 3aKOHa MO>KHO MIOCMOTPETb, HaInpuMmep, 3]1ECh:!
http://www.legislature.ru/monitor/raznoe/296914-3.html

3.20. B kakol cmeneHu Bbl cogemyeme npu npoeedeHuUU KOHKypca rnpuMeHsimb
Memoduyeckue pekomeHOayuu MuHakoHomuku P® om 30.09.977?

OtBer: Hauynem c TOoro, yro Merogudeckne pEeKOMEHIALMU II0 NPOBEICHUIO TOPIOB
(KOHKYpPCOB) Ha 3aKymnKy TOBapoB (paloT), mpeaBapUTEIbHOMY KBaIU(DUKAIIMOHHOMY OTOOpY
MOCTaBIIMKOB (MOAPATINKOB), yTBepkAEHHbIE [Ipukazom MunucrepcTBa 3xoHOMUKH Poccuiickoit
®enepannn oT 30.09.1997 Ne 117, He npouuu cornacoBanus B MUHUcCTepcTBe IoCTULMU. B cBs3n
C 3TUM OHHM MOTYT PacCMaTpUBaThCs TOJbKO KaK YaCTHOE MHEHHME TaHHOTO MUHUCTEPCTBA, U HU B
KOEM CJIy4ae He SBISIOTCS 00s3aTeIbHBIMMU.

Teneps 4TO Kacaercst COAEPKATEIBHON YaACTH.

Kak wu3BectHO, cTpykrypa KOHKYpCcHOM nOKyMeHTanuu ObIBa€T JABYX THIIOB: €IWHBIM
TEKCTOM M ¢ HH(OpPMAaLMOHHBIMU KapTamu. B mnepBom ciydyae mnpu pa3pabOTKE THUIIOBOIO
KOMILJIEKTa B HYKHBIX MECTaX OCTABJIIOTCS MPOOENbl s BIMCHIBAHUSA KOHKPETHBIX JaHHBIX. Bo
BTOpOM city4ae Bcsi KOHKypcHast JOKyMEHTalusl COCTOUT M3 JABYX 4acTeW: OCHOBHOM, COJep Kallen
o0111e HOpMBI, U TIEpEMEHHOM (110 TepMuHOIoruu BecemupHoro 6anka — MHGOPMALMOHHBIX KapT),
coJieprKalleil TOJNBbKO MOJIOKEHUS, TPUMEHSIEMbIE MMEHHO B IaHHOM KOHKYpCE.

MunskonoMuku P® noctpouno cson MeTtoguueckre peKOMEHIauu KakK pa3 10 BTOPOMY
tuny. Takas CTpyKTypa, BO3MOXHO, Ooyiee xopoma s yHH(UKanuu, HO OoJiee CIOXKHA IS
BOCIIPHSTHS, OCOOCHHO IpU pesiKoi ¢ Hell pabore. BriomHe BeposTHO, YTO pa3pabOTUYUKU BBIOpAIU
ATy CTPYKTYpPY TOJBKO IMOTOMY, 4TO €€ mnpennouutaet Bcemupssiii bank. Kcratu, ecnm yx
TOBOPUTh COBCEM YECTHO, TO MeToauuecKkue peKOMEHJAlMKU MpPEeACTaBIsAT co00il mpocTo
nocnoBHbid nepeBoxa Standard Bidding Documents of the World Bank. U, naBepnoe, mostomy B
HUX HUYETO HET O TOM, KaK 3aKyllaTb YCIyTH, KaK JEJINTh €AWHBIA IOCYIapCTBEHHBIN 3aKa3 Ha
OTJIEJIbHBIE JIOTHI U T.J. U T.II.


http://www.legislature.ru/monitor/raznoe/296914-3.html
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B cBs3u ¢ 3TUM, ¢ OJHOW CTOPOHBI, aBTOp ObI HE COBETOBAJ IOJHOCTHIO CJEIOBaTh
yKa3aHHBIM MeToau4eckuM pekoMeHmanusM. Ho, ¢ apyrodl CcTOpoHBI, TpH pa3padoOTKe
cOOCTBEHHOM NTOKyMEHTallMW BCerjaa leiaecooOpa3Ho M3yuuTh MeToauueckre peKoOMEeHAAlNd U
B3STh U3 HUX T€ 3JIEMEHTBI, KOTOPHIE MOT'YT [IOMOYb IIPU IPOBEIECHUU CBOUX KOHKYPCOB.

W, kcraTu, aBTOpy Ha IpPaKkTUKE HU pa3y HE BCTPEYAINCh KOHKYPCBI, IOJHOCTBIO
MIPOBEJICHHBIE B COOTBETCTBUU C METOAMYECKUMU PEKOMEHAALMSAMM, XOTS OTHAEIIbHBIE 3JIEMEHTHI
U3 HUX U UCIIOJIb3YIOTCSI.

3.21.

Kakoenbi OCHOGBHbIe NMPU4YUHbI HapyweHusi npaesusn npoeedeHun

20C3aKyrnok?

OtBet: B 0011eM-T0, BBISBIATh U CUCTEMATU3UPOBATh NPUYMHBI HAPYLIEHUIN Hayaal yxKe
naBHo. IlpencraBnsercs, 4yTo B HACTOALICE BpeMs MOJKHO BBIICIHUTH CIEAYIOLIUE OCHOBHBIC

IIPUYMHBL:
1.

2.

3.22.

HECOBEPIICHCTBO JICUCTBYIONIETO 3aKOHOJATENbCTBA B O0JIACTH TOCYJapCTBEHHBIX
3aKyTOK, B T.4. HAJTUYHE MPOOEIIOB U TPOTUBOPEUHIA;

HEJOCTaTOYHAas KBaIM(HUKAIUS CICHHMATUCTOB MO TOC3aKyNKaM, 4YTO MOXET
BBIPAXATbCS, HANpPUMEP, B HE3HAHUU JICWCTBYIOIIETO 3aKOHOJATENbCTBA  HIIU
HEMTOHUMAHUHU CMBICJIA BBIMOJIHAEMBIX MPOLEAYP U CO3AaBAEMbIX JOKYMEHTOB;
HE3HAHHWE TIOCTABIIUKAMU CBOMX IMpaB U OO0sA3aHHOCTEH, HEyMeHHE (a 3a4acTyi Hu
HEe)KellaHUE) OTCTauBaTh CBOM MPaBa;

CJIOXHOE TTOJIOKEHHE C IOJIHBIM U PETYJISPHBIM (DHHAHCHPOBAHWEM TOCYIapCTBEHHBIX
HY XK,

HepocTaTouHas APPEKTUBHOCTh KOHTPOJII CO CTOPOHBI MuHIKOHOMpa3BuTus PO u
MHBIX MIPOBEPSIOLIMX OPTAHOB 3a JAESTEIIbHOCTHIO TOCYIAPCTBEHHBIX 3aKYIIIUKOB;
HEJ0OPOCOBECTHBIC JEHCTBUS OTACIBHBIX YHHOBHUKOB, NMPUHUMAIONIUX PEIICHUS O
MPOBEJICHUH 3aKyTOK U BEIOOPE MOOETUTENS.

Kakue HapyweHusi 3akoHOGamesnbcmea O 20C3aKyrnkax ecmpe4yaromcsi

Haubosiee yacmo?

OtBer: CoruacHo HMeEIoIenCs I/IH(i)OpMaI_[I/II/I, HaunOoyiee THUIUYHBIMH  SBIISIOTCS
CIICAYyIOIHMC HAPYIMICHUA 3aKOHOAATCIILCTBA.

1.

(O8]

Paznuunbie cnocoObl COKphITHS HHGOPMAIIUU O MTPOBEICHUU 3aKYTOK OT MOCTABIIMKOB.
[Ipyuem cokpbiTHE MOKET OBITh Kak SBHbIM (HEONmyOJIMKOBaHHE B OHOJIJIETEHE
"KonkypcHbie TOpru"), Tak ¥ HesIBHBIM (OmyOnHMKoBaHHE B VI3BelICHHHM HEMOHSTHBIX
JUlsl OOJBIIMHCTBA IOCTaBUIMKOB JaHHBIX TUIA '"3aKyIllka JIOTOB BTOPOH ouepeau
mporpaMMsbl 3aKynku Munucrepctsa X").

VYcraHoBieHMEe B KOHKYpPCHOM ~ JOKYMEHTaUMd  WIM  JOKYMEHTaluu IO
npeIBapUTeNIbHOMY KBaTU(UKAIIMOHHOMY OTOOPY TaKuWX TpeOOBaHUM K KBaTu(UKaLUN
MIOCTaBIIMKA, KOTOpbIE HE BIUAIOT HA €ro BO3MOXHOCTU 110 BBIIOJHEHUIO
rOCyAapCTBEHHOTO KOHTPAKTA, HO CYIIECTBEHHO OTPAaHUYMBAIOT KOHKYPEHIIHIO.
YMeHblIeHHe cpoKa MOATOTOBKH U M0/1a4l KOHKYPCHBIX 3asBOK.

KonkypcHas qoKyMeHTaIusi He COAEPKHUT BCEX HEOOXOAMMBIX yYacTHHUKaM KOHKypca
CBEJICHUH, YacTh HEO0OXOAMMOW WH(GOpPMAIMKA OPraHMU3aTOpP KOHKypca JuOo 3a0bIBaeT
yKazath, JHOO TpEeIHAMEPEHHO COOOMIAeT TOJBKO OMpEACNIEHHOMY YYaCTHHKY
KOHKYpca.
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5. Hapymenue mnopsnka pa3bsICHEHHMH KOHKYpCHOM JOKyMeHTanuu. Hampumep,
pa3bICHEHUS HE JAIOTCs, JAI0TCA HE MOJHOCTBIO MIIM K€ COOOIIAI0TCS OrpaHUUYEHHOMY
KpyTy IOCTaBUIMKOB-Y4YaCTHUKOB KOHKYpCa.

6. 3aBblllIEHUE CTOMMOCTHM KOHKYPCHOM JOKyMEHTallUM WM JOKYMEHTAlluu 110
IpeBapUTEIbHOMY OTOOPY IO CPaBHEHHUIO C 3aTpaTaMH OpraHM3aTopa KOHKypca Ha
TUPaXXUPOBAHUE JTOKYMEHTALMU (MMEHHO TUPAXHPOBAHUE, a HE pa3paboTKy) U ee
JIOCTaBKY ITOCTABIIMKAM I10 TIOYTE WU KyPbEPOM.

7. OrpaHuuyeHHe IpaB MOCTABIIMKOB HAa Y4YacTHE B IPOLEAYPE BCKPBHITHS KOHBEPTOB C
KOHKYPCHBIMHM 3asBKaMHU JHOO HEMOJHOE oOrjlamieHue HHopMaluu Ha Mpolexype
BCKPBITHS.

8. BeneHnue mneperoBopoB C ydyacTHMKaMU KOHKypCa, HaIllpaBICHHbIX Ha W3MEHEHHE
YCIIOBU KOHKYPCHOM 3asBKH W/WIIH 3aKII0YaeMOT0 JOTOBOPa, B TOM YHCIIE IEPETOBOPHI
110 U3MEHEHHUIO LIEHBI.

9. Hcnonp3oBaHWe MpHU OLEHKE KBAIU(UKAIMK MOCTABIIUKOB U UX KOHKYPCHBIX 3asBOK
KpUTEpPUEB M TPOLEAYp, HE COOTBETCTBYIOIIMX YyKa3aHHbBIM B KOHKYPCHOM
JIOKYMEHTALUEH.

10. Hapymienue mpaB MOCTAaBILIMKOB Ha MOJydeHUE MH(OPMALMU O XOJ€ U pe3yibTaTrax
KOHKYpca.

3.23. Kakum ob6pa3omM MOXHO obxanoeamb Oelicmeusi op2aHu3amopa usu
pe3ynbmambl KOHKypca?

OtBer: B mepByro odyepenp, i TPHHATHS pelleHHs 00 00XaJoBaHUU JCUCTBHNA
OpraHu3aTropa KOHKypca, YYacTHHK KOHKypca JOJDKEH o0JlaaTh MaKCHMalbHO —IIOJHOM
uHopmanmeil 0 Xome W pe3yiabTaTax BCeX Npoueayp KoHKypca. Tem Oonee, 4To OOBIYHO
IMOJIy4YCHHEC I/IH(i)OpMaIII/II/I HE CBS3aHO C KaKHMH-IHOO CYHICCTBCHHBIMU 3aTpaTaMH, IMOCKOJIbKY
B3MMaHUE IUIATHI 32 HHPOPMAIUIO JEHCTBYIOINM 3aKOHOAATEIILCTBOM HE MPETYyCMOTPEHO.

Tem He MeHee, XOTA 3aKOHOJATEIbCTBO U COAEPKUT TAPAHTUU NPaB yYaCTHUKOB KOHKypca
Ha TIOJNlyYeHHE OIpPECICHHOW HH(OPMALUK, OJHOBPEMEHHO C 3THM OHO OrPaHMYHMBAET WX
BO3MOXHOCTH Ha TIOJIy4eHUE a0COIIOTHO MOJIHOM WH(POPMAIIUH.

[TosTomy peanuzanusi mpaBa Ha HWH(POpMANMIO BO MHOTOM 3aBUCHT OT aKTUBHOCTH
IIoCTaBIIMKA. CYHIGCTBCHHBII\/JI 00BEM I/IH(i)OpMaIII/II/I npeaoCTaBIACTCA TOJBKO ITOCJIC IMOJYYCHHA
OpraHM3aTOpPOM KOHKypCa IMMCBMEHHOTO 3alpoca yYacTHUKAa KOHKypca. TakuM o0pa3oM, Y4acTHUK
KOHKypca JOJDKEH B IIEPBYIO OdYepenb TIIATeNbHO H3YYUTh IEHCTBYIOIIEe 3aKOHOAATEIbCTBO H
OIIPEICTIUTh CBOM IIpaBa, a 3aTeM 3aHATh AKTHBHYIO IMO3HMIMIO M TPeOOBaTh OT OpraHM3aTopa
KOHKYpCa MPeI0CTaBICHUST HEOOX0IMMOH HH(DOPMAITIH.

[Ipu sTOM cnemyeT UMeTh B BHIY, YTO HH(OPMALHUS, TTOTydaeMasi OCTaBIIMKOM, BayKHA HE
TOJIBKO B paMKaX KaXAOI'0 KOHKPCTHOI'0O KOHKYpCa, HO MOXCT BJIMATH Ha CTPATCTHUIO Y4YaCTHUS B
KOHKypCax B 0OLIEeM.

OILI/IH M3 OCHOBHELIX 3aIllpOCOB, KOTOPBIMH MOJKET IOJIB30BATHCA YUACTHHUK KOHKYpPCa — 3TO
3ampoc Ha pa3bsCHEHWE KOHKYPCHOW MOKyMEHTanuu. Ero BaKHOCTh CTAaHOBHUTCSI OYEBHIHOM, €CITH
O6paTI/ITB BHUMAHHEC HA TO, YTO IMOCJIC OKOHYAHHA CpOKa IMoJadu KOHKYPCHBIX 3adBOK HHKAKHC
U3MECHEHHS B KOHKYPCHYIO IOKYMEHTAIlMI0 M KOHKYPCHYIO 3asBKy HE MOTYT OBITh BHECCHBI.
CrnenoBarenbHO, BCE CHOPHBIE BOMPOCHI MOTYT OBITH PELIEHBI TOJBKO 1O MOJAYM KOHKYPCHBIX
3as1BOK.

[lpaBomM Ha 3ampoc cleayeT IMOJb30BaThCS HE TOJNBKO B Cilydae, €CJIM B KOHKYPCHOM
JOKyMEHTALMH TPUCYTCTBYIOT HESICHBIC, HEOJHO3HAYHBIC HOPMBI M TpeOOBaHHWS, HO M B CiIydae,
€CITH MOCTABIIMK CYMTACT, YTO €rO MpaBa HAPYIICHBI.
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B nocnenHeM ciydae mocTaBIIMKY B CBOEM 3aIpoce CIENyeT yKa3aTh HE TOJIBKO CChUIKY Ha
COOTBETCTBYIOIIMI pa3fen M MoApaszen KOHKYPCHOM ITOKYMEHTAallud, HO W JaTh MOApPOOHOE
00OCHOBaHME  HENPUMEHMMOCTH 3TUX HOpPM, TMPUBECTH CCBUIKY Ha  JIeficTBYIOILIEe
3aKOHOJATENBCTBO. TakKe JKENaTeNbHO TMPeUIOKUTh OpPraHU3aTOpy KOHKypca IyTH pPEUIeHHUS
npoOJIeMbl U KOHKPETHYIO (POpPMYJIUPOBKY HOpMBI. [Ipu Takom moaxoje K peleHHuro MmpodiemMbl
OYCHb BBICOKA BEPOSATHOCTH TOTO, YTO OPraHU3aTOp KOHKYPCa COTJIACHTCS BHECTH HEOOXOAMMBIE
U3MEHEHHs B KOHKYPCHYIO JOKYMEHTAllMI0, a B CIy4yae €ro oTkasza M JajbHeHuero cyaeOHOro
00KaJIOBaHUsl Pe3yJbTATOB KOHKypCa TPaMOTHBIH 3ampoc OyIeT SBIATHCA JOTOJHUTEIBEHBIM
CEpbEe3HBIM apIryMEHTOM B I10JIb3y YYaCTHUKA KOHKYpCa.

He ocranaBnuBasich ceifuac Ha cyaeOHOM 0O0XKaJOBaHUM, HallOMHUM, uTo [lomoxxenue,
yrBep)kaeHHoe Yka3zom Ilpesupenta PO ot 08.04.97 Ne 305 "O mnepBoouepeqHbIX Mepax IO
NPEJOTBPALICHUIO KOPPYNIHUU U COKPAIIEHUIO OIOKETHBIX PACXOJOB MPH OpraHU3alMy 3aKyIKU
NPOAYKIUHM ISl TOCYJApCTBEHHBIX HYXI'", TMpeIycMaTpUBAeT MEXaHU3M aJIMHHUCTPATHBHOTO
o0)ajoBaHusl JeMcTBUM opraHumsaropa KoHKypca. Ilo cpaBHeHHIO ¢ pa30MpaTeabCTBOM dYepes
apOUTpPaXKHBIM CyJ, 3TOT MEXaHU3M Oosiee MPOCTOH, JemeBblii U ObICTPbI. OAHAKO YCIENIHOCTh
paspelleHusl pa3HOIIacCUi 3aBUCUT NpPEXAe BCEro OT J0O0poil BOJM CTOPOH-y4aCTHHKOB
pazbuparenbCcTBa.

Bkpatie nponenypa pazpeneHus pa3HOIrjacHii TakoBa:

- YYaCTHMK KOHKypca HamnpaBisieT >kajJo0y B MHUCHBMEHHOH (opMe pPYKOBOIUTEIIO
opraHusaTopa KOHKypca WJIM TOCYJapCTBEHHOrO 3aka3uvka (eciu  (YHKUUHU
OopraHus3aTopa KOHKypca Mepeanbl IpyromMy I0pHUaInYecKoMy JIHILY);

- B TeueHue 30 AHeW co OHSA MOJMYYEHMs >kajdoObl JUOO CTOPOHBI JOJIKHBI MPUIATH K
COTJIacHio, JHOO PYKOBOIUTENh OPraHW3aTopa KOHKypca WIM TOCYAApPCTBEHHOI'O
3aKa34MKa BBIHOCUT NMHUCbMEHHbBII MOTHBHUPOBAHHBIN OTKa3 yAOBJIETBOPUTH TPeOOBAHNUS
YYaCTHHKA KOHKYpCa,

- ecnM jkajoba yyaCTHHMKAa KOHKYpCca HE YJOBJIETBOPEHA, WM YYaCTHHK KOHKypca He
COTJIaCeH C TMPHHATHIMHA pEIICHUSIMH, OH B IMCHMEHHOM BHJIE oOOpamiaercs B
YIOJIHOMOYEHHBIH  TEPPUTOPUANBHBIM  OpraH  HCIOJHUTEIbHOM  BJACTH  WIH
MunskoHoMpazsutus Poccun;

- YHOJIHOMOYEHHBIH  TEpPPUTOPUAIbHBIM  OpraH  HMCIOJHHUTEIbHOM  BJACTH  WIH
MunskoHOMpa3BuTHs ~ Poccum  BmpaBe — MPHHATH — pEHICHUS,  OOS3BIBAIOIINE
rOCyJJapCTBEHHOI'O 3aKa3uMKa MPHUHATH MPAaBUIbHOE peEIIeHUE, MPUOCTAHOBUTH WIIU
OTMEHHUTH TPOLEAYPY 3aKyIKH, BO3MECTUTh YYAaCTHHKY KOHKYypCa TOHECCHHBIE UM
pacxobl.

K coxanenuio, mpemycmoTpeHHbI [lomokeHMeM  MeXaHHM3M  IPEayCMaTpUBAET
CYILIECTBEHHBIE CPOKHM HPUHATHS pElIeHUH Mo >kanobe mnocTaBmuka. M3 sToro ciemyer, 4To
MOCTaBIIMK B TEYCHHE HECKOJBKUX JHEH Iocie OmyOJMKOBaHHUS OOBSBICHUS O IPOBEICHHUU
KOHKypca WIM MOJY4YeHMs MPUIJIAIIEHUS K YYacTUI0O B KOHKYypCE AOJDKEH He3aMeAJIUTEIbHO
HOJYYUTh KOHKYPCHYIO JIOKYMEHTAIMIO, THIATEIbHO W3YyYWTh €€, W TOCiie OOHapyXKeHUs B HEU
OIMOOK W/WIIM HapylIeHUH, He3aMeUIMTENbHO MOAATh Kajloly. A eclii KOHKYPC YXke COCTOsUICH,
TO HUKAaKOE€ aIMHHHCTPATUBHOE 00’KaJOBAaHUE YK€ HE TIOMOXET, MOCKOJBbKY NPU3HATh KOHKYPC
HEJIeHCTBUTEIbHBIM MOXKET TOJIBKO CY/I.

OtmeTHM, 4TO MO psALy NPUYUH IOKa elle Kak cyJeOHoe, Tak U BHeCyZeOHOe 00xalloBaHUE
HOpUMEHSIeTCS JOCTaTO4YHO penko. OCHOBHBIMM JIByMsl NMPUUMHAMM 3TOTO CUMUTAIOTCS HEXeJTaHHWe
MOCTABIIMKOB MATH Ha OOOCTPEHHE OTHOIICHHWH C TOC3aKAa3YMKOMH W HE3HAaHHE MOCTABIIMKAMHU
CBOMX IIpaB, XOTs 10 CyTH 00€ OHU CBOZATCA K 00I1el 0e3bIHMIIMAaTUBHOCTH YUYAaCTHUKA KOHKYpCa.
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3.24. Kakue ocobeHHocmu nposedeHusi 8yxamarnHo20 KOHKypca?

OtBet: Oenepanbubiii 3ak0H OT 06.05.99 Ne 97-@3 "O koHKypcax Ha pa3MelIeHUE 3aKa30B
Ha IIOCTaBKM TOBApOB, BBINOJHEHHE padOT, OKa3aHHE YCIHYr JUIsl TOCYNAapCTBEHHBIX HYXA"
paspeliaer NpoBOAUTh ABYXATAMHBIA KOHKYPC B CIy4asX 3aKJIIOYEHHs JOroBOpa Ha BBIMOJHEHHE
HAay4YHO-UCCJICAOBATCIILCKUX, OIBITHO-KOHCTPYKTOPCKUX U TCXHOJOTMYCCKUX pa60T, a TakKXeE B
CUTYalllH, KOTJ]a OPraHu3aTopy KOHKypca He0OX0IMMO MPOBECTH NMPEABAPUTENIbHbBIE TIEPETOBOPHI C
INOTCHIUAJIBHBIMHK IIOCTaBIHIMKaAMU (I/ICHOJIHI/ITCJISIMI/I) B HCIIX ONPCACIICHUA HUX BO3MOXKHOCTEH
00ecTeunTh roCcyIapCTBEHHBIC MTOCTABKH (CT. 23 yKa3aHHOTO 3aKOHA).

Taxasa HOpMa MosABUJIaChb B CBA3U C TCM, UTO Z[BYXBTaHHBIﬁ KOHKYPC SABJIACTCA ONITUMAJIbHBIM
CIOCOOOM 3aKyIKH MHTEJUIEKTYyaJIbHBIX YCIYT, YCIYT MO0 IPOEKTUPOBAHUIO PAa3INYHbIX OOBEKTOB U
T.I., OCOOGHHO KOTJa OTCYTCTBYET CIOKHBIIUICS PBIHOK MPOIYKIUH, UMEIOTCS TPYIHOCTH B
OMpCACIICHNU MMPCAMETA 3aKYIIKN U €0 TCXHUYCCKUX XaPAKTCPUCTHK, HCACCH KOHEYHLIN pE3YJIbTAT
U TIp.

B orHOmEHNN nopsiAika MpOBCACHHUA ABYXOTAIIHOI'O KOHKYpCa MOXHO OTMCTHTH, YTO Ha
nepBoM dTane (OPMYNHPYIOTCS OCHOBHBIE TpeOOBaHUS K 3aKylmaeMoll TpPOAYKIHH U
3alpamrBaOTCA BO3MOKHBIC TCXHHUYCCKHUC PCHICHUA Y YYAaCTHHKOB KOHKYpCa. ITocie wmx
MOCTYIUICHHUS U JETAIbHOTO aHallM3a roc3aKa3uuK TOTOBUT OKOHYATEIBHOE TEXHUYECKOE 3a/I1aHne U
nmpuriiamacT Y4aCTHHUKOB K ITOJa4C HpCI[J'IO)KGHHfI, BKJIIOYas yKC U q)HHaHCOBYIO qacCThb.

HiMeHHO B CBSI3U € 0CO0OM MpOIenypol ABYXITAIHOIO KOHKYpCa 3TOT CIOCO0 3aKyNKU
cunTaeTcs Hamboyiee CIIOKHBIM, W JJIS €r0 TNPOBENCHHS OOBIYHO HEOOXOIMMO TPHUBJICYCHHE
CIEIMAIMCTOB HanboJiee BBICOKOTO YPOBHSI.

3.25. Bnpaee nu [YlMblI npuHumamb y4acmue 8 KOHKypcax, rnpoeoOuMbIX
Kypupyrowumu ux JenapmameHmamu MuHucmepcme?

OrtBet: [lockonbKy NaHHBINM BOMPOC BO3HHK B CBsI3U ¢ BHeceHHneM DenepanbHbIM 3aKOHOM
ot 09.10.2002 Ne 122-®3 usmenenuii B crarbio 9 3akona PCDOCP ot 22.03.1991 Ne 948-1 "O
KOHKYPEHILIMM U OTPAaHUYCHHH MOHOMIOJUCTHUYECKON IEeSATENIbHOCTH Ha TOBApPHBIX pPBIHKAX'", TO
PacCMOTPHUM 3Ty CTAThIO MOAPOOHEH.

CornacHo HOBOW peJaklMU yKa3aHHOW CTaTbd, MPHU MPOBEACHUU KOHKYpCa Ha 3aKyIKy
MPOAYKIMH JUTsI TOCYAAPCTBEHHBIX HYXKI M HYKJl MECTHOTO CAaMOYIIPABIICHUS HE JIOYCKACTCS:

— CO3/1aHH€ MPEUMYUIECTBEHHBIX YCJIOBHH y4yacTus B KOHKypce, B TOM YHCIE JOCTyNa K
KOH(UACHIMATbHOU WHGOpPMAIlMU, YMEHbBIIIEHHE IMJaThl 3a y4acTHE B KOHKypCe s
OTJICTBHBIX YYaCTHUKOB KOHKYPCA;

— yyacTHe B KOHKypCE OpPraHM3aTOpOB KOHKYpCa, UX COTPYIHUKOB M adGUIUPOBAHHBIX
nun;

— OCYIICCTBIICHUE OPTraHM3aTOPOM KOHKypca KOOPIWHAIIMU  JICATEIBHOCTH  €ro
YYaCTHUKOB, B pe3yJibTaTe KOTOPOM UMeeTcsl 100 MOXKET UMETh MECTO OrpaHHYEeHHE
KOHKYPEHIIMM MEXIY YYacTHUKAMH KOHKypca WU yIIEMJICHHE HWHTEPECOB €ro
Y4aCTHUKOB;

— HEeo0OCHOBAaHHOE OTpaHUYEHHUE JOCTYIA K Y4aCcTHIO B KOHKYpCE.

To ecTh HE JOMyCKaeTCs HHUKAKOH W3 TEPEUYHCICHHBIX CIOCOO0B OrpaHUYCHUS
KOHKypeHUuu. Hapynienne naHHONW HOPMBI SIBIISIETCS. OCHOBaHHMEM ISl TIPU3HAHUSA CYyI0M KOHKYypca
HeaelictBuTenbHbIM (1.2 1.9 3akona PCOCP "O xonkypeHniuu...").

OcranoBuMcst 60J1ee TOAPOOHO HA 3alpeTe yuacTus B KOHKypce ""opraHu3aTopoB KOHKYypCa,
UX COTPpYyAHUKOB U addmmpoBanHbix null'. [locKoIbKy He CKa3aHO, MEXAy KeM HWMEHHO
3ampemaercss  a@@UIUPOBAHHOCTb, TO  BO3MOXKHBI  CIEAYIOIIME  TOJIKOBaHMS  3ampeTra
adWIMPOBAaHHOCTH:

a) adGUITMPOBaHHOCTHh MEXKTy YUaCTHUKAMHU KOHKYPCa;
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0) agbuIMPOBaHHOCTD B IMape OpraHU3aToOp KOHKypCa - Y4aCTHUK KOHKYpCa;

B) apGUIHPOBAHHOCTH KaK MEXKIY yUaCTHUKAMHU KOHKYpCa, TaK M OpraHMu3aTopa KOHKypca C
YYaCTHUKOM, T.€. 3alpeT OJJHOBPEMEHHO Kak (a), Tak u (0).

Ucxons n3 kommiekcHoro TtoikoBanus 3akoHa PCOCP "O koHKypeHUHH...", B KOTOPOM
TOBOPUTCS O B3aMMOJICHCTBUU OPraHU3aTOpPa KOHKYpCa U €ro yYaCTHUKOB, MOXHO CJI€JIaTh BBIBOJ O
TOM, YTO TOAPA3yMeBaJICs 3anpeT aQPUINPOBAaHHOCTH MEXKIY OpraHH3aTOpPOM KOHKypCa U OJHUM
U3 yYaCTHUKOB.

[Ipu 5TOM, Kak MbI TOMHHM, TI0] aQPUIUPOBAHHBIMYU JTUIIAMU TOHUMAIOTCS (pU3UYECKHE U
IOPUIMYECKUE JIMIIA, CIOCOOHBIE OKa3blBaTh BIMSHUE Ha NIEATEIbHOCTh IOPUAWYECKUX U (WIJIH)
(bu3NYECKUX JUI], OCYIIECTBISIOMNUX MPEANPUHUMATENbCKYIO NesTeNbHOCTh (cT.4 3akona PCDOCP
"O KOHKypeHIIUH...").

B uvactHOCTH, K aQUIHPOBAHHBIM JIHIIAM OTHOCSTCS JTUIO0 WM HECKOJIBKO JUI], KOTOphIE
"MOJlyYHUIM BO3MOXHOCTh Ha OCHOBAHMM JIOTOBOpA WMJIM HHBIM 00pa3oM ONpEAEsATh pPELICHHUS,
MPUHUMAaeMble APYTUMHU JTUIIOM WM JTUIAMH, B TOM YHCIIe ONPECNSITh YCIOBHS BEACHHS APYyTUMU
JUIOM WIH JIMLIAMU TPEeIIPUHUMATENbCKOW AESITENbHOCTH, JIMOO OCYIIECTBIATH MOTHOMOYMS
UCTIOTHUTENILHOTO OpraHa APYTUX JUIa WU JIUIl HA OCHOBaHUH JOTOBopa'.

[Tockonbky B OOJBIIMHCTBE ClIlyd4aeB Kypupyroomuil JlemapraMeHT KMMeeT BO3MOXHOCTh
OTpeAenaTh pemieHus, npuauMaeMbie ['YIIom, To oHM ¢ OONBIION CTENEHBIO BEPOSITHOCTH MOTYT
ObITh mpu3HaHBl addumupoBaHHbIMH. W Tpu BeIOOpe mobemaureneMm adGUIMPOBAHHOTO C
HenapramentoMm ['YIla npu cyne6HOM 00anoBaHuU KOHKYpC OyIeT MpU3HAH HEJEHCTBUTENbHBIM.
XO0Tsl, KOHEYHO K€, BCE 3aBUCUT OT KOHKPETHOW CUTYyallWH.

Ho ecnan mobGemutenem u3bpan He addunupoBaHHBIA ¢ JlemapTaMeHTOM MPETEHNEHT, U
pe3ysbTaThl KOHKypca OOXKalIyIOTCS Ha TOM OCHOBAHHMH, YTO B KOHKYpCE TNPHHSIN Y4acTHe
adpdumupoBannsie ¢ J[lemapramentom ['VYIIel (x0T u He mnoOenusaw), TO HCTIy MPHIETCS
HOTPYIUTHCS, YTOOBI I0Ka3aTh, KaK 3TO MOBJIMIIO HA [TpaBa UCTLA.

B oTHOmeHun TOrO, pacmpocTpaHsieTcss U 3amperT eme U Ha addUIMpOBaHHOCTH
Y4aCTHUKOB MEXJy cOOO, MOXHO MPHUBECTH pa3Hble apryMeHTsl. Ho mpencrasisiercs, 4To npasa
HE3aBHCHMOT0 y4YaCTHHKAa KOHKypCa HE HapyIIAloTCs, €CIM B HEM YYacTBYIOT HECKOIBKO
adGUITUPOBAHHBIX MEXKIY COOOH YIaCTHHKOB.

NnaBa 4. KoHKypc no Bbi6bopy ayauTopa

4.1. Kakum domxeH 6bImb nepcoHasibHbIlU cocmae KoHKypcHol komuccuu?

OtBer: Ilpu mpoBeneHUHM KOHKypca MO BBIOOpY ayAUTOPCKOW OpraHW3aluu Ul
IPOBEIECHUS 00s3aTEIbHON ayAUTOPCKOM NPOBEPKH OyXraJTepckoro ydera M (UHAHCOBOU
(Obyxrantepckoit) otuetHoctn DPI'YIla mnepconanbHbi cocTaB KOHKYpPCHOM KOMHCCHH YETKO
OIIpeZICIIEH.

A wumeHHo, corjacHo IIpaBunam mpoBeleHUSI KOHKypca IO OTOOpy ayAMTOPCKHX
OpraHu3aluil JUIsl OCYLIECTBICHUs 0053aTENIbHOIO €KEroHOro ay/AuTa OpraHu3aluid, B yCTaBHOM
(CKJIaIOYHOM) KamuTalle KOTOPBIX OIS TOCYJapCTBEHHON COOCTBEHHOCTH COCTABIISIET HE MEeHee 25
IIPOLIEHTOB, yTBepxkAeHHbIM IlocranoBnenuem IlpaBurensctBa Poccuiickoin ®denepauuu OT
12.06.2002 Ne 409, u TurmoBoMy MNOJOKEHHIO O KOHKYPCHOH KOMHCCHHU IO OTOOPY ayIUTOPCKHX
OpraHu3aluil U1 OCYILECTBIECHUS 00513aTEIbHOIO €KErOAHOI0 ayAuTa, yTBepxkieHHoMy [Ipukaszom
Munduna Poccun ot 31.10.2002 Ne 107H, B cocTaBe KOHKYPCHOM KOMHCCHUHU JOJDKHO OBITH 6
YEJIOBEK.

1. Ilpencenarenb KOMHUCCHUU — PYKOBOAMTEND (reHepanbHbId Aupektop) PI'VIla win
OJIMH U3 €r0 3aMECTUTEIIEH.
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2. 3amecTuTenb Tpejaceaaresis KOMUCCHH, TPEACTaBUTEeNb MUHHUCTEPCTBA (DMHAHCOB
Poccuiickoit @enepanuu.

3. Cekperapb KOMUCCUU — MPEACTABUTENIb OPraHU3aTOpa KOHKYpCa.

4. IlpencraButens MuHUCTEpCTBAa HMYIIECTBEHHBIX  OTHOIIEHMH  Poccuiickoii
denepanuu.

5. TlpencraBurens (enepaibHOr0 OpraHa UCHOIHUTEIBHONM BIACTH, OCYIIECTBIISIOIINI
KOOPAMHALIMIO M PEryJUPOBaHUE JCSATCIBHOCTH B COOTBETCTBYIOILEH OTPACIIH
(cthepe) ympaBneHus.

6. IlpencraBuTenb OMHOTO W3 AaKKPEIUTOBAHHBIX INpuU MuHHCTEPCTBE (HUHAHCOB
Poccwuiickoit denepannu npodeccuoHANbHBIX ayAUTOPCKUX 00bETUHEHHH — TOUHEE,
TOT0 U3 ATUX OOBEAMHEHUH, B KOTOPOE OPraHMU3aTOp KOHKYpCa HAIpaBUT 3aIpoC C
npocb00ii MPECTaBUTh MPEACTABUTES.

[Ipu »TOoM cnenyer oOpatuth BHHMMaHue Ha KaHauaatypy Cekperaps KonkypcHoit
KoMuccud. Jleno B TOM, YTO MOCKOJBKY OpPraHM3aTOpPOM KOHKypca (OpMalIbHO SIBJISIETCS HE caM
OI'VII, a ero pykoBoauTens (T.e. pU3MUEcKoe, a HE IOPUIUUECKOE JTHUI0), TO M MPeACTaBUTEIIEM
OpraHu3aTopa KOHKypca MOXET ObITh JIH000€ U0 (BIOJHE BO3MOXKHO, AK€ HUKAK HE CBSI3aHHOE C
OI'VIlom).

Uto kacaeTcsi KOHKYPCHOM KOMHUCCHHU IO BBIOOPY ayauTOpa JUIsl aKIIMOHEPHOTO OOIIECTBA,
TO COTJacCHO YKa3aHHBIM JOKyMEHTaM B HEH MpeaycCMOTpeHO o00s3aTeIbHOE Yy4yacTHe
npezncraBuTeneil Tex ke MwunuctepctB. Kpome Toro, ecim mpoBOAWTCS OTOOP ayIUTOPCKUX
OpraHu3aluil a1 OCYIIECTBICHUS ayauTa KPEOUTHOM OpraHu3aluy, TO B COCTAB KOHKYPCHOM
KOMHCCHH BKJIIOUaeTcs npeactaButens LlenTpansHoro 6anka Poccuiickoit denepanuu.

Mexny Tem, NpH BbIOOpE ayauTopa [js aKIMOHEPHOro OOIIecTBa MaKCHMaJbHOE
KOJIMYECTBO UJICHOB KOHKYPCHOM KOMHCCHUHU HE OTPAHHYEHO. JTO 1aeT BO3MOXKHOCTh HA3HAUUTH B
KOHKYPCHYIO KOMHCCHIO, Hampumep, Oornee 10 corpyanukoB AO, ¥ B 3TOM clilydyae 3acelaHue
KOHKYPCHOM KOMHUCCHU OyJeT TMPaBOMOYHBIM JaXe TPH OTCYTCTBUHM BCEX  MPIMO
npeaycMoTpeHHbIX B [loctanoBinenun Ne 409 nun, Tak kak corjacHo m.4 TUIOBOro MOJIOKEHUS O
KOHKYPCHON KOMHUCCHH, €€ 3acelaHue '"cuumaemcs npagomMoyHulM Npu y4acmuu 6 HeMm He MeHee
08yx mpemeti om obwe2o yucia ee 4nieHos". COOTBETCTBEHHO, €CIM y aKIIMOHEPHOTO 00IecTBa
ecTh "CBOHW'" aynuTOp, TO MPU TAaKOM COCTaBE KOHKYPCHOM KOMHCCHMU €ro mobena Ha KOHKYpCe
dakTUYecKu mpeapenieHa.

4.2. Yem pecynupyemcs ebi6op ayOoumopcKol op2aHu3auyuu Ossi npoeedeHust
ayduma ®I'Ylloe u AO, e komopbix y 2ocydapcmea 6osiee 25% akyuu?

OrtBet: Panee BbIOOp ayIUTOPCKOI OpraHU3alMy JUIsl IPOBEIEHUS ayAUTOPCKON MPOBEPKHU
rOCYJJapCTBEHHOTO YHHUTAPHOTO MPEANpPHUATUS OCYLIECTBISJICS B JBa »3Tama: cHadyana MO PO
MIPOBOJIMIIO KOHKYPC IO BBIOOPY YIOJTHOMOYEHHBIX ayJUTOPCKUX opraHu3aiui, a 3ateMm OI'VIIwl
MOTJIM caMd BBIOMpaTh cebe ayauTopa U3 OTOOpPAaHHBIX YIOJTHOMOYEHHBIX ayAUTOPCKHX
OpraHu3aIuu.
[IpoBeneHne KOHKypca MO BBIOOPY YIOJHOMOYEHHBIX ayIAUTOPCKUX OpraHU3anuil
pETyIMpPOBAIOCh TAKUMU HOPMATUBHBIMU aKTaMH, KakK:
- Tlocranosnenue IlpaButensctBa P® "OO6 aynutopckux mpoBepkax (denepaabHbIX
rOCyAapCTBEHHBIX YHUTApHBIX Mpeanpusatuil” ot 29.01.2000 Ne 81;

- Pacnopsskenne MUO P® "OO6 yTBepKIeHUH MOPsIIKa MPOBEACHUS KOHKYpca o 0T0opy
YIOJIHOMOYEHHBIX ayIuTopckux opranuzanuii” ot 02.08.2000 Ne 331-p;

- Pacnopsskerne MUO P® "OO yTBepkAeHUHM MPUMEPHOTO TEXHUYECKOTO 3a/laHusl Ha
IPOBEJCHUE ayAUTOPCKOW NPOBEPKU (eAepatbHOr0 T'OCYIapCTBEHHOIO YHUTApPHOIO
npeanpuarus” ot 26.05.2000 Ne 9-p.
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B nacrosimee Bpems BeiOop ayautopa PI'VIla mpoucxoaut B HHOM Mopsiake. A UMEHHO,
coryacHo IlocranoBnenuto IlpaButensctBa P® ot 12.06.2002 Ne 409 "O mepax mo obecrieueHuto
nmpoBeaeHUs oOs3arenbHOro aynura', kaxnapii DI'YII (a Takke akimoHepHOE OOIIECTBO, B

KOTOPOM

roCcy1apcTBO  BiajeeT Oomee 25

MIPOLIEHTOB

aKIMil) €XEerogHo MPOBOJIUT

CaMOCTOSITENIbHBIN U He3aBUCUMBIN KOHKYpC 110 BbIOOpY ayautopa. [IpoBeneHne JaHHOTO KOHKypca
peryJipyercst cleIyIoUMMHI HOPMAaTUBHBIMH aKTaMHU.

No HOPMATHUBHBIN aKT KOMMEHTapHi

/11

1. ®enepanbubii 3ak0H PO ot 14.11.2002 Ne 161- | [Togn.16 n.1 c1.20 mpenocraBiset
@3 "O roCyJapCTBEHHBIX YHHUTapHBIX | COOCTBEHHUKY wuMyIiecTBa [VYIla
NpeanpuATHIX" MpaBO MNPUHUMATH PEUIEHUS O

MIPOBEACHUU ayJAUTOPCKUX
MIPOBEPOK, YTBEPKAATh ayIUTOpa U
ONpeNeNsATh pa3Mep OIUIaThl €ro
ycayr; B .1 ¢T1.26 npeaycMOTpeHo
paBo OTPENIETATh yCJIOBHS
00s13aTeNpHOMI €KEroTHON
ayAUTOPCKOM IIPOBEPKHU.

2. [ToctanoBnenue [IpaBuTenscTBa P® oT | JJaHHBIM [ToctanoBneHueM
12.06.2002 Ne 409 "O wmepax mo o0OecCHeueHHIO | yTBEPXKAECHbl OCHOBOIOJAraroIne
MPOBEACHUS 00s3aTEIHPHOTO ayauTa" "IlpaBuna mnpoBeneHUS KOHKypca

o oTbopy ayTUTOPCKHUX
OpraHu3auil AJis OCYIIECTBICHUS
00513aTEILHOTO €KETOTHOTO ayIuTa
OpraHu3aIui, B YCTaBHOM
(CKJIaIOYHOM) KamuTalle KOTOPBIX
OIS roCy/1apCTBEHHOM
COOCTBEHHOCTH  COCTaBIISIET  HE
MeHee 25 MPOLEHTOB".

3. [Tpuka3z Munduna PO ot 31.10.2002 Ne 1071 "O6 | YTBepxkaeHo "TumnoBoe monoxeHme
YTBEPKIACHUU TUIIOBOTO MOJIOKEHUS o | o KonkypcHoli KoMHCCHU — TIO
KOHKYPCHON KOMHCCHUU TIO OTOOPY ayIUTOPCKHUX | OTOOPY ayJIUTOPCKUX OpPTraHHU3AIIHiA
OpraHu3anuil Ajisg OCYIIECTBICHUS 00S3aTENbHOTO | JUIs OCYIIECTBICHUS
eXerogHoro ayaura' 00s13aTeNLHOTO €XKEroTHOTO

ayauta'.

4. Pacnopskenue MuHUCTEPCTBA HMYIIECTBEHHBIX | Y TBEPKICHO "Tunosoe
otHomeHud P® ot 30.12.2002 Ne 4521-p "OO | TexHHUYECKOE 3aJaHue Ha
YTBEPKICHUH THIIOBOTO TEXHHYECKOTO 3a/IaHus | MPOBEICHUE 00S3aTEIILHOTO ayInuTa
Ha MpOBEICHUE 0053aTeNBEHOTO ayJuTa | OpraHu3aluid, B YCTaBHBIX
opraHu3aiuii, B  yCTaBHbIX (CKJIQJOUYHBIX) | (CKJIQJIOYHBIX) KalMUTaJIaX KOTOPBIX
Kanmurajgax KOTOPBIX [JOJii TOCYNapCTBEHHOM | A0 rocy/aapCTBEHHON
COOCTBEHHOCTH  COCTaBJsIeT HE MeHee 25 | COOCTBEHHOCTH  COCTaBJsIeT  HE
MPOLEHTOB, U (eaepaabHbIX TOCYAApCTBEHHBIX | MEHEE 25 MPOLIEHTOB, u
YHUTAPHBIX TPEITPUSITHIA" denepanbHBIX  TOCYJIApPCTBEHHBIX

YHUTAPHBIX TPEANPUATHIL".

5. ITuceMo Munumymectsa Poccun ot 06.03.2003 | Heruoxoi TOKyMEHT, HO UMEIOTCS
No CK-11/5064 "O HampaBieHHH KOHKYPCHOM | HEKOTOpHIE HECOOTBETCTBHUS
JOKyMEHTallMl JJIsi MpoBefeHusi KoHKypcoB 1o | [locranoBnenuto  IIpaBuTenscTBa
oTOOpYy ayIUTOPCKUX OpraHu3aui st | Ne 409 (Hammpumep, B 4aCcTH CPOKOB
OCYIIECTBIICHUSI  0053aTE€IBHOTO  €XETrOoJHOro | HanpapneHus Ilpurnamenuii), na u
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ayauta"

(MOCKONBKY B CIPaBOYHOM IIPAaBOBOM CHUCTEME
"Koncynprantllitoc", B oTIMYME OT CHUCTEMBI
"T"apanT", €ro HeT, TO MOCMOTPETH TEKCT MOKHO,
Harpumep, 3/1€Ch:
http://www.mgi.ru/min/struct/fcontrol/p-sk11-
5064.htm)

TEXHUYECKH Ha ypOBHE
MuHHCTEpCTBA €r0 MOXHO OBLIO
OBl BBITIOJTHUTH OOJiee aKKypaTHO
(cM., Hampumep, HCIOJIb30BaHUE
Merona '"copy-paste" B 1m.m.4-6
W3Benienus u ap.).

Meroanueckue peKOMEHJALMU JJisi OpraHu3aluu
paboThl KOHKYPCHBIX KOMHCCHH ISl TPOBEACHUS
KOHKYPCHOTO OTOOpa ayIUTOPCKHUX OpraHU3aIuit
JUISL OCYILECTBJICHUSI 00S3aTEIBLHOTO €XETrOAHOr0

ayuTa OopraHu3aIuii, B yCTaBHOM (CKIJIQJOYHOM)
KamuTajie KOTOPBIX  JIOJS  TOCYJapCTBEHHOMN
COOCTBEHHOCTA  COCTaBJsIeT HE  MeHee 25

nponeHToB (yTB. Mundpunom PD ot 24.04.03
Ne 28-02-05/858)

Becpma cBoe0Opa3Hblil JOKYMEHT B
TOM, YTO OCHOBHAsI 4aCTh — BIIOJTHE
pa3yMHas, HO IPWIATarOIIMNC
puMep "CKBO3HOI
TEXHOJOTHYECKON 1enoyku"
COJIEP’KUT CTOJIBKO MPOTHUBOPEUMIA
3aKOHOJIATEIbCTBY,  UYTO  €CJIH
kakoi-uuOyns @I'VII mposener
KOHKYPC B COOTBETCTBHU C 3TUM
MPUMEpPOM, TO PE3YyJbTaThl 3TOTO

KOHKypca 3aIpocTo OoyayT
NPU3HAHBI HEICHCTBUTEIIHLHBIMH.

JIro003HaTEIBHBIM aBTOP
nmpeayiaraeT  XoTss OBl MPOCTO

CpPaBHUTb CHUCTEMY IIPOCTABIICHUS
0aioB B COOTBETCTBUH  C
[ToctanoBnennem IlpaBurenscTBa
P® or 12.06.2002 Ned409 u B
COOTBETCTBUH C "TEXHOIOTHYECKOM
nenoukor". I'ne B IlocTaHoBIeHNN
[TpaBuTEnBCTBA €CTh OLIEHKa
ydpeaurenei Ha OCHOBAaHUH
CIpaBKU CIIyXObl OezomacHocTH?!
A rToe B "TEXHOJOTMYECKOU
nernovke" ecTh OIeHKa oOpasia
aynuTtopckoro 3akitoueHus? Ha
OCHOBaHHH 4ero B
"TEXHOIOTUYCCKOM nenouke"
HaWMCHBIIICH IIEHE MPHUCBAMBAIOT
HE MaKCHUMAaJIbHBIA OaJji, a TmpoCTO
He OyIyT paccMaTpuBaTh, €CIIU OHA
OKa’KETCS HIKE KAaKOI'0-TO B3STOrO
"c nmotonka" ypoBus? U 1.1.

ITocTtanoBneHue [IpaBurenscTBa P® oT
30.12.2002  Ne 940 "O  nomHOMOYMAX
(denepanbHbBIX OpPraHOB MCIIOJHUTEIBHON BIIACTH
0  OCYUIECTBJICHHIO  MpaB  COOCTBEHHHKA
uMymiectBa  (eAepalbHOTO  TOCYJApPCTBEHHOTO
YHUTApHOTO NpeanpusaTus'”

IIpaBurensctBo P® ompenennio
Munumymectso P® B kauectse
oprasa, OCYILECTBIISFOIIETO
OmnpelesieHue  pasMepa  OIUIaThl
YCIyT ayIUTOPA, U MOPYUHIIO EMY B
3-Mecs4YHBI CPOK pa3paboTaTh u
npeacraButh B [IpaBurenscteo PO
MPEeAJIOKEHUS 0 MOpsIIKE
OCYIIECTBIICHUS YKa3aHHBIX
MMOJTHOMOYHH.
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OnHako Ha CEromHAIIHUN OEHb
(aBryct 2003 1.) HIOPSIIOK
OCYIIIECTBIICHUS yKa3aHHBIX
MOJIHOMOYHI OTCYTCTBYET, B CBSI3U
c yeM JIEUCTBYET paHee
YTBEPKACHHBIA MOPSIIOK, COTIIACHO
KOTOPOMY MPOTOKOJI O pe3yjIbTaTax
KOHKypca SIBJISIETCS. OCHOBaHUEM
Ui TPOBEICHUS  JallbHEHIIeH
MPOLEAYPHl 3aKIIOUEHHUSI JOTOBOpa
B COOTBETCTBUH c
3aKoHOMaTeabcTBOM P (m.13
[IpaBun mnpoBeneHUss KOHKypca,
yTBepkIAeHHbIX [locTaHoBNEHHEM
[TpaButensctBa PO ot 12.06.2002
No 409).

ABTOp cunTaer HeOOXOAMMBIM NMPHUBECTU XOTS ObI OETJIBIA IOPUANYECKUNA KOMMEHTApUN K
[ToctanoBnenuto IlpaBurensctBa PD ot 12.06.2002 Ne 409 "O wmepax 1o o0O0OeCHEeUEHHUIO
NPOBEICHUS 00s3aTEIBHOrO ayauTa', KOTOpOe, Ka3auoch Obl, SABISETCS OCHOBHBIM JOKYMEHTOM,
peryIupyoIUM TMpPOBEACHUE KOHKYpPCOB. MeXIy TeM, IO CpaBHEHHIO JaXe C HMEIOLINM
MHOT'OYNCJIEHHbIE HENOCTAaTKU 3aKOHOJATENBCTBOM O TOC3aKyIKax OH IOJATOTOBJIEH HACTOJBKO
IUI0XO, YTO OYEHb Y MHOTUX PEaKlus MPU €ro NPOYTEHUH HAIOMUHAET peakiuio poaurteneit sau
®enopa Ha ero nucbMo u3 [IpocTokBamumHo.

Tak, mpencraBisieTcsi, YTO MPHU MOATOTOBKE MOpPsSAKA MPOBEIEHUS KOHKypca IO BbIOOpY
ayIuTopa HEOOXOIMMO XOTS OBl Oojiee-MeHee NPEACTaBIATh COOTBETCTBYIOUIYIO IPEIMETHYIO
obOnactb. Mexy TeM, aBTOphl JaHHOIO JOKYMEHTa MpeJularaloT MpPOBOJIUTH OLEHKY "obpasya
ayoumopcKo20 3aKMOYEHUs... CO0epHCcaujeo ... NOKasamenu u IKOHOMUYecKkue pacuemol..., d
makaice ceedeHuss 0 npaxkmuveckou noavze"! JIns TeX, KTO HE TOHSUI, TIOSCHUM: 1O pe3yJibTaTaM
ayJIUTOPCKON TpOBEpPKH, cornacHo CTaHzapTaMm ayaWTOPCKOM NeATENbHOCTH, TOTOBUTCS [1Ba
JOKYMEHTa — ayJAMTOPCKOE 3aKIIOYeHHE W ayJUTOPCKUNA OT4YeT. AYIUTOPCKOE 3aKIIOYeHHE
OpeCTaBIsieT COOOW KpaTKUM HECKOJIbKOCTPAHHYHBIA JIOKYMEHT, NpeJHAa3HAYCHHBIN Iis
MoJib30BaTeNei (PUHAHCOBOM (OyXraiaTepcKoi) OTUETHOCTH AayJIupPyeMbIX JIMI, U B JKECTKO
CTaHJAPTU3UPOBAHHON (opMe BBIpaXKAIOIUHA MHEHHE ayJauTopa O JIOCTOBEPHOCTH JSTOU
otdetHocTH (cM. IlpaBuio (cranmapt) Ne 6 "Ayautopckoe 3akitoueHHEe 10 (PHUHAHCOBOM
(Oyxranrepckoit) otuetHocTH", yTB. [locranoBnenueM IlpaButensctBa PO ot 23.09.2002 Ne 696).

AyIUTOpCKHIT OTYET — 3TO YXKE JACTAIbHBIA (MOXET COCTOSTh W3 HECKOJIBKHX COTEH
CTpaHMI]) JOKYMEHT, COJAEp)KalllMi MOAPOOHBIE CBEACHUS O XOJe ayJUTOPCKOM MpOBEpPKH,
OTMEUEHHBIX OTKJIOHEHHMSX OT YCTAaHOBJIEHHOIO TMOpsAKa BEACHHUS OyXTaJaTepCcKOro y4era,
CYILIECTBEHHBIX HAPYIICHUSX IOJATOTOBKH OyXrajaTepckoi OT4eTHOCTH U T.N. COOTBETCTBEHHO,
"nokazamenu u dKOHOMUueckue pacuemvl" MOTYT OBITH TOJBKO B ayAMTOPCKOM OTYETE, a B
ayJIMTOPCKOM 3aKJIFOUEHUU OHHU OTCYTCTBYIOT. OnIHaKo, Kak ObLIO YKa3aHO BBIIIE, UX OLICHKY
[ToctanoBnenue IlpaBurensctBa PO ot 12.06.2002 Ne 409 TpebyeT npoBOAUTH MPU PACCMOTPEHUH
UMEHHO ayJIUTOPCKOTO 3aKIIFOUCHUSI.

Uro kacaeTcsl MOJIy4EHHOH IMOJIb3bl, TO OHA HE TOJbKO HUKOI/IA HE COAEPXKHUTCI B
ayJIUTOPCKOM 3aKJIIOUEHUH, HO U HE MOXET B HEM COJIEpkKaThCs, MOCKOJIbKY 3Ta MOoJib3a Oyaer
BBISIBJIEHA YK€ TOCJE TOr0, KaK JaHHOE ayJUTOPCKOE 3aKI04YeHHE OyJeT cAaHOo 3aKa3uMuKy. XOTs,
KOHEYHO, IO pe3yJibTaTaM ayJAUTOPCKOW MPOBEPKHU MOJIb3a MOXKET OBITh OYEHb CYIICCTBEHHOM:
MOTYT HMMETb MECTO TNpemiokeHus 1o Oonee 3()(EeKTHBHOMY WCIIOIB30BaHUIO BHYTPEHHHUX
pPE3epPBOB OpraHU3allMH, BBISIBICHHWE NMPUYUH TMOTEPb, HATHUKE MPEJIOKEHHUHN MO YIOPSIOUYECHHUIO
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B3aMMOOTHOIIEHUH C KOHTpareHTaMH IO pacueTaM, yNOpsAJOYEHHE PacdyeTOB C OIOAKETOM IO
HAJIOTOBBIM M HEHAJIOTOBBIM IIJIATEXKaM U Jp. A €CJIM K€ Peub UJET O I0JIb3€ B BUJC BBISBICHHBIX B
XOJI€ ayAUTOPCKOM MPOBEPKH M UCIIPABICHHBIX ayUPYEMbIM JIMIIOM OIIMOKaX, TO TAKUE CBEICHMS,
coriacHo TeM ke CTaHgapTaM ayAUTOPCKON JESATENBHOCTH, B Ay AUTOPCKHUI OTYET HE BKIIIOYAIOTCA,
IIOCKOJIBKY K MOMEHTY €r0 CAA4Yy 3TH OIIMOKH yXKe UCIPABJICHBI.

W xakoil pesynbrar Takoi OesrpamotrHocTH? OYeHb NPOCTOH: WM ayIUTOpCKas
opraHmsanus ¢ HapyueHueM Bcex CTaHAApTOB ayIUTOPCKOM NEATENBHOCTH TOTOBUT ITOJHOCTBIO
ynosiaetBopstomiee IlocranoBnenuto IlpaBurensctBa P® ot 12.06.2002 Ne 409 aymutopckoe
3aKJIIOYEHUE, JIMOO OpraHu3aTop KOHKypca MIeT Ha (opMmanbHoe HapyuieHue IloctaHoBieHus
ITpaBurensctBa PD ot 12.06.2002 Ne 409, u mox ayIUTOPCKMM 3aKJIIOUYEHHEM IOAPAa3yMEBAET
COBOKYITHOCTb ayAUTOPCKOIO 3aKJIIOUEHHUS U ay JUTOPCKOTO OTYETA.

Teneps nocmoTpuM Ha [loctanosnenue [IpaButensctea PO or 12.06.2002 Ne 409 ¢ Toukn
3peHus ClieUaNNCTa 10 IPOBEJCHUIO0 KOHKYPCOB. UTO MBI BuAMM? 3aKpeIIeHHas B HEM METOJIMKa
OLIEHKU COBEPLICHHO HE MO3BOJISIET BBIOpaTh Hanbojee MOXOAALIYI0 ayAUTOPCKYI0 OpraHU3aLUI0
JUISL IPOBEJICHUSI ayITa KMEHHO JaHHOTO npeanpusatus. Tak, B MeToauke orcyTcTByeT (!) oneHka
COOCTBEHHO ayJMTOPCKOM OpraHu3alli, €€ OMbITa, PernyTalud, GUHAHCOBON YCTOMYMBOCTH U T.I.;
HE MPEIyCMOTPEHO COOTHECEHHUs] MAacIITa0OB ayJIUTOPCKON OpraHM3alii U ayJupyeMoro JIHLA;
6oJiee MOJOBHUHBI 0AJIOB 32 OLIEHKY TEeXHMUYECKOro MpeUIoKEHUsI OTBOJIUTCS Ha OLIEHKY oOpasla
ayJIUTOPCKOTO 3aKJIIOYEHUs, KOTOPOE 3a4acTyl0 HE JaeT HUKAKOro MPEJCTAaBJICHUS O pealbHOM
KauecTBE INPOBEJCHUS ayJINTa; BECOBBIE COOTHOLICHMS OLEHKH TexHumdyeckoro u OUHAHCOBOTO
peIokKeHUH cooTHOCATCS Kak 60:40, 4TO HEOMYCTUMO JUISl 3aKYIIKHU MHTEJJIEKTYyalIbHBIX YCIYT U
T.JA. U T.IL

B wuTore BO3HMKAIOT cHUTyallMM, Korja HeOOjbllas ayJuTOpCKas OpraHu3alus 3a CueT
JIEMIIMHTOBBIX 1LI€H (4acTo JM B TOC3aKyIlKax BO3HUKaeT pa3dpoc 1ieH B 5-8 u Oonee pas?) u
npezacTaBieHus (opMarbHOr0 00paslia ayIUTOPCKOTO 3aKJIIOYEHHUS BBIMTPBIBAET KOHKYpPC, HO
3aTeM OTKa3bIBAcTCs MOANUCHIBATH TPOTOKOJI MPOBEACHHS KOHKYPCa U, COOTBETCTBEHHO, AOI0OBOD,
Ha 3asBJICHHBIX €10 K€ CaMOM YCJIOBUAX, a TpeOyeT, 4ToObl C Hel Kak ¢ MoOeAUTENEM 3aKIOYMIN
JIOTOBOP, HO YK€ M0 PEAJIbHBIM PHIHOYHBIM LIEHAM.

beiBaroT, mpaBna, 3a C4eT HENMPOPaOOTAaHHOCTH TOKYMEHTAlMW W OOpaTHBIC CUTYaIluH,
KOTJla OpraHu3aTop KOHKypca IpH 3aKJIIOYEeHHU JOroBopa ¢ mnobeaureneM TpeOyeT (MHOrAa 3a
OIpeENIAEMYI0 CAaMUM OPraHU3aTOPOM KOHKYpCa JOMOJHUTENbHYIO OIJIaTy, a MHOTJA JaXe 3a Ty
e IIeHy) BKJIIOUHTh B NpEAMET JO0roBOopa HE TOJbKO MpOBEIEHHE O005S3aTeNbHOW ayauTOPCKON
IIPOBEPKU, HO U, HAIIPUMEP, HAJIOTOBBIN ayAUT, ayIUT 110 MEXTyHAPOIHBIM CTaHJapTaM M T.1.

B IlocranoBnenun IlpaButensctBa P® ot 12.06.2002 Ne 409 He mnpomnmcansl mIpasa
opraHMsaTopa KOHKypca Ha OTKJIOHEHHE 3afBOK YYacCTHHKOB, HE COOTBETCTBYIOIIMX
OpeIbABICHHBIM TpeOOBaHMUSAM WJIM HE MPEICTABUBIIMM HEOOXOAMMBbIE JOKYMEHTBI, HeE
OpeayCMOTpeHa XOTs Obl MHHUMalbHAs OTYETHOCTh OpraHU3aTopa KOHKypca Tepen
IIPOUTPABIIMMH yYaCTHUKAMU; IIPU NPOBEJCHUM KOHKYpCa OLICHKA 3a4acTyl0 IPOU3BOAMTCS HE B
COOTBETCTBUM C KpUTEpHUsAMH, YycTaHOBIeHHbIMU [loctanoBinenuem IIpaButensctBa P® ot
12.06.2002 Ne 409; He coOmrogaeTcss TMOPSAAOK BCKPBITHA TeXHMUeCKMX W DOHUHAHCOBBIX
IPEMIOKEHUM U T.1. U T.II.

Tak uTo, Cyas IO BCEMY, HECMOTPS Ha CUJIBHOE JKeJIaHUE ayAUTOPCKON OOIIECTBEHHOCTH HE
"BBIHOCHTB COp M3 U30BI", MMeeTCsl OOJIbINasi BEPOATHOCTh BOSHUKHOBEHHUS psifa CyJeOHBIX el 1Mo
NPU3HAHUIO PE3yJIbTATOB KOHKYPCOB 10 BBIOOPY ayIUTOpa HENEHCTBUTEIbHBIMU (YK €CIIU TOJIBKO
Mundun PO ¢ukcupyer HapymeHHs B KaXKIOM JECATOM KOHKYPCE, TO CKOJIBKO 3TUX HapyIICHUN
Ha camoM jaene?). U, cOOTBETCTBEHHO, MPU3HAHUIO HEACHCTBUTEIbHBIMHU 3aKJIIOUEHHBIX MO MX
pe3ynbTaraM J0rOBOPOB.

[TpaBna, yTemaer To, YTO B HACTOSALIEE BPEMs aKTUBHO IOTOBATCA M3MeHeHMs B Ilopsanox
IPOBEJCHUS KOHKYPCOB, BKJIIOYAIOIIME€ H3MEHEHUE COOTHOILIEHUS BECOB TEXHHYECKOro u
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OUHAHCOBOTO  MPENJIOKEHUM, AHTHAECMIIMHIOBYIO  3aIIMTy IpU  OLeHKe @DHHAHCOBBIX
IpeUIoKEHHH, orpenenenue kputepues Beioopa CMU st newaru M3Bemenuii u ap.

4.3. Kakue mo2ym 6bimb caHKyuu 3a He rfpoeedeHue ob6si3amesibHO20
ayouma?

OTtBet: Poccuiickoe 3aKOHOIAaTENIbCTBO MPEAYyCMAaTPUBAET ClIy4yau, B KOTOPBIX MPOBEICHUE
ayJIUTOPCKOH NpPOBEpKH OYyXTajTepcKoro ydera M (UHAHCOBOM (OyXranTepckoil) OTYETHOCTH
opranuzanuii oosi3arensHo. Tak, cormacHo moan.3 m.l1 cr.7 @enepanpHoro 3akona ot 07.08.2001
Ne 119-®3 "O6 ayauTopckoil nesTeNbHOCTH", IPOBEACHNE ayIuTa 00s3aTeNbHO B CIydasX, €Clu
00BEM BBIPYUKH OpraHU3allii OT pealn3alliy MPOIYKIUH (BBIIOJHEHUS padoT, OKa3aHUs yCIIyT) 3a
onuH Tox mpeBbimaeT B 500 ThICSY pa3 YCTAHOBJICHHBIM 3aKOHOAATENHCTBOM MHMHUMAaIbHBIN
pasmep oriaThl TpyAa WKW CyMMa aKTHBOB OajlaHCca MPEBBIIIAET HAa KOHEIl OT4eTHoro roaa B 200
TBHICSIY Pa3 YCTAHOBIICHHBINM 3aKOHOAATETLCTBOM MUHUMAIBHBIN pa3Mep OIIaThl TPyAa.

3a HEUCHOJHEHHE YyKa3aHHOro TpeOoBaHusa DenepanbHblii 3axkoH "OO aynuTopckoit
JESTENIbHOCTH" TpeaycMaTpUBaeT BO3MOXKHOCTh HECEHHs YTOJOBHOM, aJMHMHUCTPATUBHOW H
TPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH (CT. 21), OJJTHAKO MPU ATOM B CAMOM 3aKOHE CAaHKIIMH HE
MPEeIyCMOTPEHBI, T.€. JaHHAs HOpMa SIBISETCS OTCHUIOYHOM M COOTBETCTBYIOIIME CAHKIIUU HAI0
UCKaTh B MHBIX HOPMAaTUBHO-IIPABOBBIX aKTaX.

AHann3 3aKOHOJATEeNbCTBA IOKa3bIBa€T, 4YTO TMPSMBIX CAHKIMI 3a HEMpOBEACHUE
00s3aTeNbHOTO ayauTa B HACTOAILIEE BpeMs HUTJAE HE NpeaycMoTpeHo. Tem He MeHee,
HENPOBEJCHHUE 00s3aTEILHOTO ayIuTa MOXKET MOBJIeUb 32 CO00H psiJl HETaTUBHBIX MOCIEICTBUM.

Tak, k 00513aHHOCTSM OpraHM3allK KaK HaJOroIjIaTeNbLUINKa, OTHOCUTCS MPEACTABICHUE B
HAJIOTOBBIIl OpraH He TOJIbKO HAJIOTOBBIX JEKJIapaluid, HO U OyXraaTepckol oT4eTHOCTH (moam.4
n.1 cr.23 HK P®). Aynuropckoe 3akiifoueHue, MOATBEPKIAI0IIEE TOCTOBEPHOCTh OyXTranTepCcKoi
OTYETHOCTH OpTaHU3allUM, €CIM OHAa B COOTBETCTBHM C (pelepalbHBIMU 3aKOHAMH MOAJEKHUT
00s3aTeIbHOMY ayJUTY, BXOJUT B COCTaB OYXIaJTEpCKONM OTYETHOCTH ATOM OpraHu3auuu (IOAI.
"r" 1. 2 c1. 13 @enepanbHoro 3akoHa ot 21.11.96 Ne 129-®3 "O Oyxrantepckom yuete").

B cBsi3u ¢ 3TUM HenmpenocTaBleHUE B HAJIOIOBBIE OPraHbl OYXTaJdTepCKON OTYETHOCTH Oe3
ayJIMTOPCKOTO 3aKIIIOUEHUS B Ciydae, KOrJa MPeayCMOTPEHO MPOBEIEHUE 00s3aTeIbHOTO ayauTa,
MOJKET OBITh PACIICHEHO KaK HENpEACTaBICHUE B HAJIOIOBbIE OpPraHbl JOKYMEHTOB, HEOOXOANMBIX
JUISL OCYIIECTBIICHHUS] HAJIOTOBOTO KOHTPOJSI, YTO BJ€YET OTBETCTBEHHOCTh KAaK OpPTaHHU3aIlU IO
c1.126 HK P® B Buze nanoxenus mrpacda B S0 pyOieid, Tak U JODKHOCTHBIX JIMI] OPTaHU3aLUU — B
BUJIE HAJIOKEHUS IITpada OT TpeX J0 MITH MUHUMAIBHBIX pa3MepoB oruiatel Tpyaa (cT.15.6 KoAll
P®).

Me:xny TeMm, yke Ipu MOJATOTOBKE JAHHOW KHUTH K Me4YaTH CTalo M3BECTHO, 4To ['ocayma
P® na 3acenanuu 07.10.2003 npunsuia B 1-om urenuu nonpasku B Kojgeke 06 aaMUHHUCTPATUBHBIX
MPaBOHAPYUICHUSX, YCTAaHABIMBAIOIINE OTBETCTBEHHOCTh 3a YKIOHEHHE OpraHU3alui WIn
VHAMBUIyaJIbHBIX MpEeANpUHUMATENE OT MPOBEAEHUs 00sA3aTeIbHOr0 ayauTa. B cooTBEeTCTBUU C
3aKOHOMPOEKTOM, YKJIOHEHHE OpraHu3alud Wi WHAUBUAYAIbHOTO MpEANpPUHUMATENS OT
00513aTEILHOTO ayquTa "BIeUeT HAIOKEHUE aIMHUHUCTPATHBHOTO mMTpada Ha TOMHKHOCTHBIX JIUI B
pasmepe oT 40 1o 50 MUHUMAaNIBHBIX pa3MepOB OIUIATHI TPyJa, Ha OpuANYEcKuX Juil - oT 500 no
1000 MuUHMMAaJIBHBIX pa3MEPOB OIIATHI TpyJa'.

4.4. HackonbKo npasoMepHO CHsimue C KOHKypca eesudy HeceoeepeMeHHO20
npedocmaesieHuUs1 00OKyMeHmoe?

OTtBer: PaccMOTpUM KOHKPETHBIN NpUMeEp. B mM3BelieHnu 0 nIpoBeIeHHH KOHKYpCca yYKa3aH

IIEPEUYEHb TOKYMEHTOB, KOTOPBIE JOJDKEH MPENCTaBUTh YYACTHUK KOHKYpPCa, YCTaHOBIJIEH CPOK AJIS
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UX TNPENOCTaBICHUs M YKa3aHO, YTO B CIyyae MX HENpPEJCTaBICHHUS KOHKypCHas 3asBKa Oynaer
OTKJIOHEHA.

OpHako ydYaCTHMK KOHKypca OJMH M3 JOKyMEHTOB - CIpaBKy OO0 OTCYTCTBHHU
3a/I0JKEHHOCTU 110 HAJIOTaM - HE MPEACTAaBMJI, a BMECTO HEro MPEACTaBHI JOKYMEHT O 3alpoce
JAHHOM CIpaBKM M3 HaloroBoi MHcreKuuu. CoOCTBEHHO CIIPaBKy 00 OTCYTCTBHUU 3a/10JIKEHHOCTHU
10 HaJIOTaM HAaJOTOBBIE OPraHbl BBIJAIM YYaCTHUKY KOHKYpCa Ha HECKOJIBKO JIHEH I03XKE CPOKa,
YCTaHOBJICHHOIO Ul MOAAYN JOKYMEHTOB Ha KOHKypc. OpraHu3aTtop KOHKypca IPHHSJ PEUICHHUE
00 OTKJIOHEHHH JAHHOTO YYaCTHHKA OT y4acTHs B KOHKypce. [IpaBomepHO 1 oH 3TO crenan?

Hanpumep, mo MHEHHIO yyaCTHHKAa KOHKYpCa, ITOCKOJIBKY OH IpPHHSJI BCE HEOOXOAMMBIE
Mepbl K MOJYYEHHIO TpeOyeMoro JOKyMEHTa, TO MpPH MPOSBICHHON UM CTENeHH 3a00TIMBOCTU U
OCMOTPUTEIBHOCTH Y HETO OTCYTCTBYET BHHA B HEINPEACTABICHUH B CPOK JaHHOM cripaBku. boiee
TOr0, MOCJIEAYIOIIEe NPEJOCTAaBICHUE CIIPAaBKU MOATBEP)KIAET, YTO yYAaCTHUK KOHKypca Ha JaTy
BBIHECEHUS DELIEHUS O CHATHMM C KOHKypCa OTBEYall BCEM KpPUTEPUSIM, HPEIbSIBISEMBIM K
y4acTHUKaM. B CBSA3M ¢ 5TUM OTKJIOHEHHUE €r0 3asBKH OPraHU3aTOpOM KOHKYpCa HEIPAaBOMEPHO.

Mexny TeM, B Takux (M aHAJOTUYHBIX) CUTyalUsX CJIE€IyeT UMETh B BHUIY, YTO HaJIUuue
a1u00 OTCYyTCTBUE BHHBI (PaBHO KakK M 3a00TIMBOCTH U OCMOTPHUTEIBHOCTH) POJU HE HUIPAIoT.
3HaYMMBIM (PAKTOPOM SIBJISIETCS TOJIBKO HCIIOJIHEHHE JTMOO0 HEWCIOJHEHHWE YCIOBHUH KOHKYpCA.
EcTecTBeHHO, IPX COOTBETCTBUM 3TUX YCIOBUHN 3aKOHOJIATENIBCTBY.

B cBs3u ¢ 3THM, eciau yCIOBUSIMH KOHKYypca TpeOyeTcsl PeloCTaBIEHNE UMEHHO CIIpaBKU
13 HAJIOTOBBIX OPraHOB, @ HE MPOCTO F'OBOPUTCSI O TOM, YTO YYaCTHUK KOHKYpCa JOJDKEH HE UMETh
3a/I0JKEHHOCTHU T10 yIUIaTe€ HAJIOTOB (YTO MOKHO MOATBEPAMTH, HApUMeEp, CIPAaBKOM OT camoro
yYacTHMKAa KOHKypca), M Takas CIIpaBKa BOBpeMs HE IpeAOoCTaBlieHa - TO 3TO O3HAYyaeT
HENpPEJCTaBICHUE YYaCTHUKOM KOHKypca TpeOyeMoro KOMIUIEKTa JOKYMEHTOB, YTO BJEUYET 3a
co0oii MpaBOMEpPHOE OTKIOHEHHE TAKOTO YYAaCTHHUKA OT y4acTHs B KOHKYpCE.

4.5. Kakoebl oco6eHHOCMU nposedeHUsi KOHKypca rno ebibopy ayoumopa?

OtBer: B oTauuwe OT KOHKYPCOB IO BBIOOPY TIOCTABIIMKA NPOAYKIUUA  JJIS
TOCYAapCTBEHHBIX HYXJ, KOHKYPCHI 0 BBIOOPY ayJUTOPOB MPOBOISATCS CAMUMHU MPEANPHUITHIMH,
CIEIUAIMCTBI KOTOPBIX B IOAABJISIONIEM OOJIBITUHCTBE HE IMPOXOIMIM HHUKAKOTO ITOBBIMICHUS
KBaTM(UKAIMU. A TIOCKOIBKY ATH KOHKYPCHI TPOBOJSATCS TOJBKO pa3 B TOA, TO Y OTHX
CIEIUAIICTOB OTCYTCTBYET HE TOJIBKO TEOpETHYecKas TOJrOTOBKA, HO W JaKe XOTsA OBl KaKoe-
HUOYIb MPAKTUYECKOE MPEACTABIEHHE O KOHKYpCaX.

Kak pe3ynbTaT, COTPYIHHKH, TPOBOJASIINE KOHKYPCHI IO BBIOOPY ayauTOpa, 3a4acTyio
BOOOIIIe HE UMEIOT MPEJICTABICHHS O TOM, YTO K€ TaKOe KOHKYpPC M KaK €ro CleqyeT MPOoBOIUTh. B
UTOTE ATO B JIYIIEM ClIy4ae MPUBOJUT K TEPMUHOJIOTHYECKUM 'jsimam" (Harmpumep, OpraHu3aTop
OJIHOTO KOHKypCa Ha3Ball KOHKYPCHOW JOKyMEHTAIle TOT KOMIUIEKT JOKYMEHTOB, KOTOPBIN
JIOJKEH ObUT OBITH MPEACTaBICH YYaCTHUKOM KOHKYpCa B COCTaBe TEXHUYECKOTO MPEAJIOKEHUS), a
B XyIIIeM — K (pakTHuecKoMy MPOBEACHUIO KOHKYpCa MOJ PYKOBOJACTBOM OJIHOTO M3 YUYaCTHUKOB
KOHKypca, KOTOPOTO B UTOIe HEOXHUJIAHHO Ui Cce0s OpraHM3atop KOHKypca W BBIOMpaeT
nobGeautenem. [Ipu 3ToM opraHuzaTop KOHKypca Aa)K€ HE MOJIO3PEBAET, YTO Takas MOMOIIb
YYaCTHHUKA 1O MEHBIIIEH MEpe HEKOPPEKTHA.

[Tpu mpoBeneHUM KOHKypca MO BbIOOPY ayAuTOpa OpraHU3aTOp KOHKypca 3a4acTyio He
MPEOCTABIIICT HUKAaKoW uWHGoOpManmuu 00 ayaupyeMoM MPEANPHUSITHH, YTO MPHUBOIUT K
MOBBIIICHHOW HEOMPEIEIEHHOCTH MPH ONpeiesieHnu 00beMOB paboT 1 BO3MOKHOM 11eHbl. C ogHOU
CTOPOHBI, (OPMAIBHO OPTraHU3aTOPbl KOHKYpCa STUM HHUYETrO HE HApyIIaloT, W 00>KaJlloBaTh
KOHKYpC Ha 3TOM OCHOBaHMM Henb3si. Ho ¢ Apyroil cTopoHbl, caMu TOTO HE TMOJ03peBas, OHU
HapyIIAlOT OCHOBHBIE MPHUHIIMIIBI BCEX KOHKYPCOB: MPUHIMIIBI MPO3PAYHOCTH, PABHOMpPABUS U
OTKpPBITOW KOHKYPEHILIUH, TIOCKOJbKY OYEBHAHO, UTO ayIAUTOPCKHE OpraHu3alud, paHee
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paboTaBIye ¢ JaHHBIM MPEANPHUATHEM (0OCOOEHHO 3TO OTHOCHUTCS K PEKHUMHBIM MPEIITPUATHSIM)
00naarT Takoi HHQpOpMaIUel, KoTopas JaeT UM HECOMHEHHOE KOHKYPEHTHOE MPEUMYIIIECTBO.

[Tepeunciienne 0COOEHHOCTEH MOXKHO OBUIO OBl MPOJOKHTH, HO aBTOp IOJaraer, 4To
CUTyalus U TaK yiKC IMOHATHA. A ecau x 9TOMY CLIC I[OGaBI/ITB H, MST'KO TOBOPA, HCCOBCPIICHCTBO
HOPMATHUBHOW 0a3pl MO TMPOBEACHUIO KOHKYPCOB IO BBIOOPY ayAHMTOpa, TO TOCIEACTBUS
OKa3bIBalOTCA MHOIJA JaKe TPYIOHO IIPEICKa3yEeMbIMU.

NnaBa 5. Kommepueckue Topru

5.1. Kakoe 3akoHoOamenbcmeo  pea2ynupyem  npoeedeHUe  MOpP2086
KOMMepYecKuUMU op2aHu3ayusmu?

OtBer: B HacTosimuii MOMEHT HOPMAaTUBHBIE AaKThl, PETYJUPYIONIUE OpPraHU3AIUIO
KOHKYPCOB, CYIIECTBYIOT TOJIBKO B OTHOIIEHMHM TrocopraHmzauui. [l HerocyaapcTBEHHBIX
OpraHu3aIfii BCE HOPMATUBHOE PETYIMPOBAHUE HCUEPIBIBAETCS BCETO TpeMs cTaThaMmu (447-449)
'K PO. Tem He MeHee, MOCTETNIEHHO B COBpeMEeHHOW Poccuu ¢GopMupyroTcs ompeselieHHbIC
CTaHJAapThl MPOBEJACHUS TOPIOB. B CBSA3M C 3TUM pEeKOMEHAyeM Mepe]l MOArOTOBKOW KOHKYPCHOU
JOKYMEHTAllM BHHMMATEIIBHO M3Y4YMTh XOTSI M HeoOs3aTenbHOE [UIs Bac, HO TOJE3HOE
3aKOHOJIATEIbCTBO [0 OpPraHM3alMy 3aKylnoK JUIsi TOCYJAapCTBEHHBIX HYXKJI, a TaKxke
COOTBETCTBYIOIYIO IIPAKTHKY.

[IpaBna, HET mpaBwII 6€3 UCKITFOYCHUH.

Bo-nepBbiXx, MHOrZa KOMMeEpYecKas OpraHM3alis, HE OTHOCSIIAACS K IOC3aKazyuKaM,
MOJKET UMETh KaKyl0-IHM0O0 rocyJapCTBEHHYIO BEJIOMCTBEHHYIO NMPUHAICKHOCTh, U Ha HEE MOTYT
pacIpoCTpaHAThCS BENOMCTBEHHBIE NpaBUjla IPOBEAEHUS TOpProB. B kadecTBe mpumMepa MOKHO
npuBectu llpaBuna mpoBeneHUsT TMOAPATHBIX KOHKYPCOB (TOpProB) Ha CTPOUTENIBCTBO U
PEKOHCTPYKIUIO OOBEKTOB TOIIMBHO-3HEPreTHUECKOro KoMIulekca B P®, yTBepkIeHHbIC
Munsuepro P® 01.09.2000, sBasronuecs 00s53aTeIbHBIMU IS BCEX MPEANPUITHI U OpraHU3aIHi,
BXOJSIIUX B cucteMy MunsHepro Poccun.

Bo-BTOpBIX, €cili KOHKYpC NpPOBOAUT CYOBEKT €CTECTBEHHBIX MOHONOJUH, TO €My
[TocranoBnenuem IlpaButensctBa PP or 13.10.99 Ne 1158 «O6 obecneueHUM SKOHOMHUYECKU
00OCHOBAHHBIX MPUHIUIIOB (POPMHUPOBAHUS IIEH Ha MPOIYKIHS (YCIYTH) CyObEKTOB €CTECTBEHHBIX
MOHOIIOJINY» PEKOMEHJIOBAHO OCYIIECTBIAThH 3aKYIKH MPOIYKIUHU Ui COOCTBEHHOTO MOTpeOIeHUs
B COOTBETCTBHHM C MOPSIIKOM, MPEAYCMOTPEHHBIM JJIsl pa3MELLEHUs 3aKa30B JJIsl TOCYJapCTBEHHBIX
HYX]I.

Opnako ObIBaeT, 4TO MpPU IPOBEJCHUM KOHKypca KOMMEpYEcKash OpraHu3alus B CBOEH
KOHKYPCHOM JOKYMEHTAallUM YyKa3blBa€T, YTO-HUOYAb TUIA TOTO, YTO "KOHKYpC Nposooumcs 6
coomeemcmeuu ¢ Memoouueckumu pexomeHOayuamu o0 NopsAo0Ke NpPoBeoeHUs: KOHKYPCO8 Ha
8bINOIHEHUEe pabom, oKa3anue yCciye 6 CMmpoumenbCmee U HCUIUWHO-KOMMYHATbHOM XO3AUCHEE 8
Poccuiickoii @eoepayuu M/IC 80-17.01" n T.n. U ecnu 3Ta ¢pasa yxe MOsIBIIIACH, TO OPTaHU3ATOP
KOHKypca 0053aH MpPOBOJIUTh KOHKYPC HOJHOCTbIO B COOTBETCTBMM C YKa3aHHbIM MM CaMHM
HOPMATUBHBIM aKTOM, Kak Obl eMy 3TO He ObUI0 HeyAaoOHO. B mpoTmBHOM ciydae 000l H3
YYaCTHMKOB KOHKYpCa BIIpaBe 00ajloBaTh Pe3ybTaThl KOHKYpCa B Cy/1eOHOM MOPsIKE U MIPU3HATH
KOHKYpPC U 3aKIIIOYESHHBIHN 10 €To pe3yjbTataM OOroBOp HeﬂeﬁCTBHTGHBHBIMH, KakK IMPOBCACHHLIC B
HapyIlIeHHEe YTBEP)KICHHON KOHKYPCHON T0KYMEHTAIUH.
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5.2. 3ayem KoMMepyecKoli op2aHu3auuu HyXHo npoeedeHue Mop208?

Oter: MacmTaObl 3aKyNOK KpPYNHBIX KOMIIAHUI HACTOJNBKO BEJIMKM, 4YTO Jrodas HuX
TUIOBAs 3aTpara 0OOXOAMTCSA UM B KOIEeukKy. Byap TO 3aKyInka KaHLENSAPCKUX MPHHAICHKHOCTEH
JUIs COTPYIHUKOB WIM CbIpbi s Ipou3BojacTBa. IlosToMy mnepen pyKOBOOUTEISIMHM TaKUX
OpraHu3aIil Bceryia CTOMT BOMPOC, KaK BRIOPATh ONTHUMAJIBLHOIO KOHTpareHTa?

OOBbIYHO B KauecTBe KOHTPAreHTa BbIOMpAeTCs yKe MpoBepeHHas KoMnaHus. Eciau TakoBas
OTCYTCTBYET, TO Ha OCHOBE KAaKHX-TO KpUTEpHUEB (Yalle BCEro CyOBEKTUBHBIX) OTOMPAETCS HOBBIN
KOHTpareHT.

Ha mpakTtuke pans TUIOBBIX TOBapoB Haubosee OOBEKTHBHBIM CIOCOOOM BBIOOpa
ONITUMAIIFHOTO KOHTPAreHTa OOBIYHO SIBIISIETCS] PACCHUIKA BOBMOXKHBIM ITOCTABIIMKAM 3aIpOCOB IIEH
Ha MHTEPECYIOILYI0 MpoayKIHio. [Ipu 3ToM ocyliecTBICHHE 3alIPOCOB 1IEH MOXET OBbITh KaK B BUJIE
PacChUIKH NMMCHMEHHBIX JOKYMEHTOB, TaK M IIyTeM OO3BaHHMBAaHUS MOCTABIIMKOB 1o Teiedony. C
TOYKHU 3pEHUs 3aKOHOJATEIbCTBA O NMPOBEJCHUN KOHKYPCOB PACCHIIKA MMCbMEHHBIX JOKYMEHTOB C
3aIpocaMy LIeH €CTh He YTO MHOE, KaK 3aIPOC KOTHPOBOK.

JlaHHBIi MeTOA pa3MelleHHs 3akaza (WiIM  BbIOOp KOHTpareHra 10 JOrOBOpY)
JECTBUTENIFHO SIBIISIETCS OYEHb YAOOHBIM, HO TOJBKO JUISI CTAHAAPTHBIX TOBAapOB HIIM YCIYT,
KOTOpblE€ B JOCTAaTOYHOM KOJMYECTBE NPUCYTCTBYIOT B TNpOJAXe, U Ui KOTOPBIX HMEETCs
CJIOKUBILIUKCS PBIHOK.

Ecnu ke 3akynaercss cioXHas NPOAYKIMs, JUOO LeHa HE SBISETCS €IUHCTBEHHBIM
OTIPENIEIISIONIUM KPUTEPHEM (HalpuMep, OT KOHTpareHTa TpedyeTcs onpenaeseHHas KBaaudukamnus
WIN HaJu4yhe OCOOBIX KaJpOBBIX BO3MOXKHOCTEH), TO MOMUCK KOHTpareHTa CrocoOoM 3ampoca
KOTUPOBOK YyX€ HE JAacCT HYXKHOTO pe3yibTara. B maHHOI cuTyaumu Ui 3akiitodeHust Haubosee
3¢ (eKTUBHOIO JOTOBOPA Kak pa3 U norpedyercs mpoBeaeHue Topros. Ilpu 3ToM B 1aHHOM ciydae
TEPMHH «TOPTW» aBTOP HCIOJB3YET B IIMPOKOM CMBICJIE 3TOTO CIIOBA Kak JI000H M3 croco0oB
3aKJIFOYEHHS JOrOBOpa Ha KOHKYPEHTHOM OCHOBE.

Tak, B 3aBUCHMOCTH OT CHUTYallud M MOTPEOHOCTEH OpraHU3aIiy, Hanboee MOIXO0IAIIIM
CcrocoOOM MOJKET OKa3aThCsl HE TOJNBKO KOHKYpC, Kak HauOoyiee MNPHUBBIYHBIN crocod s
rOC3aKyIoOK, HO ¥, HalpuMmep, TOPru B (OpMe MOCIEIOBATEIBHBIX MEPETOBOPOB C BO3MOKHBIMU
IpPETeHIEHTaMH, 3aIpOC MPEUIOKEHU U Ap.

5.3. Kak opeaHu3zoeamb pabomy KOHKYpPCHOU KOMUCCUU 8 KOMMepP4YecKoU
op2aHu3ayuu?

OtBet: B cootBerctBuM ¢ myHKTOM 4 ctathu 447 'K P®, nmobenutens KoHKypca cpeau
BCEX BO3MOXXHBIX IPETCHICHTOB JOJDKHA BBIOMpATh KOHKYPCHAas KOMUCCHS, KOTOpas 3apaHee
Ha3Ha4yaeTcsl OpraHu3aToOpOM KOHKYypca.

Uto0bl TrpaMOTHO M OOOCHOBAaHHO BBIOpPAaTh B KadecTBe MOOEAMTENST KOHKypca
NEHCTBUTENFHO ONTUMAIBHOTO MPETEHICHTA, B COCTaBE KOMHCCHH JIOJDKHBI OBITH BIAACHOIINE
uHpOpMaIel MEHEKEPhl, KOTOPhIE MOTYT NPABHIBHO OIEHUTH CUTYAIIUIO W IPEICTaBICHHBIC
nokyMmeHTbl. C JIpyrol CTOPOHBI, 3arpyXaThb AITHX >X€ MEHEKEpPOB PYyTHHHON paboToil 1o
MOATOTOBKE KOHKypca (pacChUIKOM MOKYMEHTAllMKM W T. 1.) OyAeT o4eHb HEeIPHEKTHUBHO.
CrnenoBarenbHO, KpOME KOHKYPCHOM KOMHUCCHH, UMEET CMBICI CO3/IaTh TaKKe U pabodyro rpymimy,
Ha KOTOPYIO OyJIET BO3JIOKECHA TEXHHUECKAS YacTh IO MOATOTOBKE K KOHKYPCY.

Ho mpu 3TOM Hamo y4yecTh, 4TO YENIOBEKY, COBEPUICHHO HE3HAKOMOMY C OpraHU3alued u
MPOBEICHUEM KOHKYPCa, JOCTATOYHO CJIOKHO Cpa3y BOCHPHUHSITH BCIO MHGOPMAIIUIO U JIEHCTBOBATH
Tak, 4TOOBI pPe3yJbTaThl €ro NESTEIBHOCTH COOTBETCTBOBAIM HHTEpecaM KommaHuu. [loatomy
MPABWIIBHBIM pPEIICHHEM OYIET co37aTh pabodyro ITpyniy Kak IMOCTOSHHO JEHCTBYIOIIHMIA padodnii
oprad. Mmu, Hampumep, MOKHO 4YacTh WIEHOB pabodyeil Tpymmbl, MPUHUMAIOLUIUX OCHOBHBIE
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pelieHus, 3aJeidCTBOBaTh HAa IMOCTOSHHOM OCHOBE, a OCTaJbHBIX YICHOB IPHUBIEKATh 1O MeEpe
HEOOXOJMMOCTH.

Kpome pabGoueit rpynmel, s TOMOIIM KOHKYPCHOW KOMHCCHH B PacCMOTPECHUH
KOHKYPCHBIX 3a4BOK MHOI'Jda MOTYT HOHaIIOGI/ITLCH OKCICPTHI B KAKUX-TO OGH&CTHX. Ot 9KCIICPTHL
MOTYT KOHCYJIbTUPOBATh WJIEHOB KOHKYPCHOW KOMHCCHH, OKa3bIBas TaKUM 0Opa3oM BIIHMSHHE Ha
IMPUHATUC PCHICHUS - B 9TOM CJIy4aC UX MHCHUC 6yz[eT HOCHUTD TOJIBKO OIOCPCAOBAHHOC 3HAUCHUC.

Bo3MOXHBI ¥ WHBIE BapHaHTHI, KOT/A, HAlpuMep, HSKCHEepThl OyIyT BXOIUTh B COCTaB
KOHKYPCHOM KOMHCCHUU JHOO KOHKYpPCHasi KOMHUCCHSI B COOTBETCTBUHU C IPEIOCTABICHHBIMU €U
MOJTHOMOYMSMH HAJIEIUT SKCIIEPTOB MTpaBaMy MPUHATHS OKOHYATEIbHBIX PELICHUI.

5.4. Kak pekomeHOyemcsi peaniameHmupoeamb pabomy no npoeedeHuUro
KOHKypcoe?

OtBet: OT™METUM, UTO /1711 HEOONBIINX KOMIIAHUN MTPOBEIEHNE KOHKYPCOB 3aHATHE PENIKOE.
A ToTOMy ANl HUX HET 0co00il HEOOXOAMMOCTH B pa3paboTKe KaKoW-TO o0Iiel 00s3aTenbHOM
JIOKYMEHTAIlMU 10 OpraHu3aliy 1 MPOBEIECHUIO0 KOHKYPCOB. B Ka)k/JoM KOHKPETHOM CIIy4yae MOYKHO
TOTOBUTh KOHKYPCHYIO TIOKYMEHTAIMIO WHANBUYaIbHO.

Ecmu ke pedb waeT O cepbe3Ho Oonpmioil ¢upme, cO MHOTUMH CTPYKTYPHBIMH
HOJpa3/IeIEHUsIMH, TO PEKOMEHIyeM MpoyMaTh OOLIHe npaBuiia (CTaHJAPThl UM PEKOMEHIAINH)
0 WX TPOBEACHHI0. B 3TOM cilydae COTpyAHHMKaM HE NPUACTCS Kaxablid pa3 "m300peTarhb
Benocunen". [lpu 3ToM onTUManbHOM MpeacTasiseTcs GopMa KOMIIJIEKCHOTO TIOKYMEHTA - HA30BEM
ero MeToin4ecKuMu peKOMEHIALUsAMHU, KOTOpble OyAyT COAEpKAaTh KaK yKa3aHHUs COTPYIHUKAM,
TaK ¥ TUIIOBbIE MpaBuiia U (POPMBI 11l IPOBEIEHUSI KOHKYPCOB.

Cpa3y B OTHEIbHYIO HacThb WM JIaXe OTIEJIbHBIM JOKYMEHTOM HMMEET CMBICI BBIACIUTH
HopsiioK  (POPMUPOBAHMUS KOHKYPCHOW KOMHCCHM M pabodel TIpymmbl, a Takke periamMeHT
npoBeneHuss ux 3acemanmidi. Ocoboe BHHMaHHWE HAAO YACIUTH NPU OTOM 3aCEAaHUI0 TIO
PAcCMOTPEHMIO KOHKYPCHBIX 3asBOK KaK BaKHEWIIEMy 3Tally NpoBeleHUs KOHKypca. Bo3moxkHo,
Ha MEepBBIN B3IVIA] MIPOLIEYPHbIE MOMEHTHI MOTYT IOKa3aThCsl HE OUEHb CYIIeCTBEHHbIMU. OIHaKO
OYeHb MHOTHE CyJeOHble HCKM K OpraHM3aTOpy KOHKypca OCHOBBIBAIOTCSI MMEHHO Ha
HECOOJII0ICHUN YCTAaHOBJIEHHBIX MTPOLEAYP WK Ha UX HEYCTAaHOBJIEHHOCTH.

OcHOBHYI0O YacTh MeETOOUMYECKMX PEKOMEHJALUN CIEeLyeT Cclenarh JByXyPOBHEBOM.
[IepBbIii ypOBEHBb — MpsIMBIE YKAa3aHUS I CBOMX COTPYJHHMKOB, KAaK IOCTyNaTh B TOW WJIM MHOMN
CUTyalluM (Hampumep, rie M Kak oIyOJMKOBaTh M3BEIIEHHE O IMPOBEACHHWU KOHKYypca). Bropoit
ypOBeHb — (POpPMBI JOKYMEHTAllMH, HEOOXOAUMOI MpU MPOBEJCHUH KOHKYypca. DTO MOTYT OBITh
O6maHKu ¥ (OpMBbI M3BELIEHHS O IMPOBEACHUU KOHKYypca, (OpMbl KOHKYPCHOH JOKYyMEHTalUH,
Pa3IUYHbIX KYPHAJIOB U MPOTOKOJIOB.

ITpyu moaroroBke mepBOro ypoBHsS MeTOIMYECKHUX PEKOMEHAALUH cielyeT MOMHHUTb, YTO
9TO OyZeT MpSIMBIM YKa3aHHEM K JEHCTBHIO B COOTBETCTBYIOLIEH CHUTyallMd. A TOTOMY Jydlle
JIOCTaTOYHO MOJPOOHO pacnucaTh BCE BO3MOMKHBIE JIEHCTBHSI COTPYAHHMKOB, @ TAK)K€ BBIXOJBI U3
Pa3IMYHBIX HECTAHJAPTHBIX CUTyalui. Bmecte ¢ TeM, pu OnMCcaHUM NPOLEAYPHBIX MOMEHTOB HE
HY>KHO mepern0arb najky u 0e3 mpsMoil Ha TO HEOOXOAMMOCTH OrpaHUYMBATh BO3MOXKHOCTHU
IPUHATHS UCIIOJIHUTENSIMA CAMOCTOSTEIbHBIX PEIICHUH.

Bropoii ypoBeHb MeTonuMUeCKUX PpEKOMEHJAIMi MOXKeT ObIThb pa3paloTaH Kak JUls
IPOBEJCHUS JOCTaTOUHO 00OOIIEHHBIX KOHKYPCOB (HampuMep, IpoCTo [ 3aKyNKH TOBapoOB), TaK
U JUIsL IPOBEICHUSI BIIOJHE KOHKPETHBIX KOHKYPCOB JUIS 3aKJIIOYEHHS KAaKUX-TO CHEIM(PUUECKUX
JIOTOBOPOB (HarpuMmep, Ha MOKynKy rapaxeid B Kpeimy). Kpome Toro, neisecoobpasHo cpasy xe
HOJTrOTOBUTH U THIIOBBIE JOIOBOPBI, 3aKII0UYaeMble C MOOeUTeNeM KOHKYypCa.

B cBsa3u ¢ GonpmmMm pa3zHOOOpasueM 3aKII0YaeMbIX JIOTOBOPOB M LENeH MpPOBEICHHS
KOHKYpCa, KOHKPETHOE COJAEp)KaHHE M CTPYKTypa MeToAuYecKHX peKOMEeHIAlMi JOJKHBI
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pa3pabaTbIBaThCs TSI HYX I KaXIOoW (UPMBI WHAWBUIAYaTbHO, HCIIONB3YS WMEIOIIUNCS OIBIT H
HapaOOTKH IO 3aKyNKaM MPOAYKIIHUU ISl TOCYJaPCTBEHHBIX HYXKJ, & TAK)XKE YUUTHIBAs CrIeHU(DUKY
(bUpMBI.

B 3akmioueHue crieayer OTMETUTh, YTO, HECMOTPSI Ha HEKOTOPYIO CIOXKHOCTh 3aKJIFOUCHUS
JIOTOBOPOB IyTE€M IPOBEACHUSI KOHKYPCOB, H Ha HEOOXOJUMOCTh HEKOTOPBIX IOMOJHHTEIBHBIX
(UHAHCOBBIX 3aTpaT Ha WX TOJATOTOBKY W MpOBEIEHHE, 0OIas SKOHOMHYECKas BBITOA OT
3aKIIIOYCHUSI JIOTOBOPOB IIYyTEM IIPOBEICHHSI KOHKYPCOB COCTAaBJIIET B CpeOHEM Mopsaka 8-12
MPOIIEHTOB.

5.5. Kakue ocobeHHOCMU op2aHu3ayuu 3aKyrnok e xosnduHze?

OtBer: OCHOBHOW OCOOEHHOCTBIO SIBISIETCA  TOPSIIOK  B3aUMOJCHCTBUS  MEXIY
MaTEpPUHCKONW KOMIAHUEH XOJUHTa U ee JOYEPHHMHU OpraHU3alUsSMHU, KaXJ0€ U3 KOTOPBIX
SIBIISIETCS CAMOCTOSTEIIEHBIM IOPHINIECKUM JIAIIOM.

Kak mokaspiBaeT OmbIT, periaMeHTaIllsl CUCTEMbI 3aKyHOK B XOJIJUHTE B LEJIOM OOBIYHO
OCYIIECTBIIICTCSl IyTeM W3JaHUS TPUKA30B W PACHOPSDKEHUH PYKOBOJCTBA MAaTEPUHCKOU
KOMIIaHUH, B KOTOPBIX YCTaHABIUBAIOTCS MIPaBa U 00SI3aHHOCTH TS €€ TIOUEePHHUX OOIIEeCTB.

VYkazaHHbIE JOKYMEHTHI UMEIOT Pa3IMYHYIO MPABOBYIO MPHUPOJY, B 3aBUCHMOCTH OT TOTO,
SBIISIETCS JIU y4aCTUE MATEPUHCKOM KOMITaHUU B Ao4epHUX obmiecTBax 100-mpOIeHTHBIM HIIN HET.

Jasi noyepHux oO0uIeCTB, B YCTABHOM KanuTajle KOTOPBIX Yy4YacTHe MATEPHHCKOM
komnanuu cocrabjsier 100%, ykasaHHble JOKYMEHTBHI MPEACTaBISIOT COOON NHUCHMEHHBIE
JOKYMEHTBI, BBIPQKAIOUINE BOJIO MATEPUHCKOH KOMIAHWM KaK EIWHCTBEHHOTO YYaCTHHKA
(axmuoHepa).

OpmHako, TOCKOJNBKY W3/IaHHE COOTBETCTBYIOIIMX TPUKA30B M PACIOpPSHKCHUN HE
NPEeIyCMOTPEHO B TEpeYyHe KOMIIETEHIIMM oOmero cobpanus akmuoHepoB (m.l1 cr. 48
®enepanbHOro 3akoHa oT 26.12.1995 Ne 208-®3 «O0 akmuoHepHbIX obOmecTBax», m.11 O630pa
MPAKTUKU Pa3pelieHus] CIOpPOB, CBS3aHHBIX C 3aKIIOYEHHEM XO3SHCTBEHHBIMHU OOIECTBAMU
KPYITHBIX CIICJIOK U CHIEJIOK, B COBEPIIEHIH KOTOPBIX HMEETCS 3aHHTEPECOBAHHOCTD (TIPHIIOKEHUE K
Nudopmannonnomy nucemy Ilpesuguyma BAC P® ot 13.03.2001 Ne 62)), a obuiee cobpanue
aKIIMOHEPOB HE BIIPABE pacCMaTpUBATh U MPUHUMATDH PELICHHS MO0 BOIIPOCAaM, HE OTHECECHHBIM K €0
KOMIETeHIIMH yKazaHHbIM DenepanbHbiM 3akoHOM (1.3 cr. 48 denepanbHOr0 3aKOHa OT
26.12.1995 Ne 208-D3 «O0 akroOHEpHBIX 00IIECTBaX»), TO JAaHHBIC MPUKA3bl U PACTIOPSIKCHUS HE
MOTYT BBICTYNAaTh B KaUECTBE PEIICHU MAaTEPUHCKOW KOMITAHWU KaK €AMHCTBEHHOTO AKIHOHEpa
JOYEpHUX AaKIMOHEPHBIX 00mecTB. PerynmupoBaHne mpaB M OOS3aHHOCTEH TaKWX JOYEPHUX
OOIIECTB B 4YacTH 3aKYMOK MOXET OCYIIECTBIATHCS, HAIpUMEp, IMyTEM YTBEPKICHHUS COBETOM
JMPEKTOPOB  JTOYEPHETO OOIIECTBa COOTBETCTBYIOIIMX aKTOB, TIPH YCIOBHHM BKIIOYCHUS
MOTHOMOYHSL 00 YTBEPKACHUM TAaKUX AKTOB B KOMIIETEHIIMIO COBETAa AMPEKTOPOB JIOYEPHETO
obmectBa (cT. 48, moan. 18 m.1 cr. 65 denepanbHoro 3akoHa ot 26.12.1995 Ne 208-d3 «O6
AKIMOHEPHBIX O0IIECTBAXY ).

B cmywae, ecnum gouepHsis KOMIAHUS  SIBISIETCS OOIIECTBOM C  OTPAaHUYEHHOM
OTBETCTBEHHOCTBIO, TO Takue PemieHUss MaTepuHCKON KOMMaHWM OyayT MPaBOMEPHBIMH TMpHU
OJIHOBPEMEHHOM COOJIIO/IEHUH CIIEIYIOIINX YCIOBHMA:

— BOMPOCHl, MO KOTOPHIM MPHUHATHl JaHHbIE pelieHus B (opMe MPUKA30B H
pacmlopsDKeHH, BKJIIOYEHBI B KOMIIETCHILIMIO YYacTHHKA YCTaBOM JIOUYEPHETO
oOmiectBa, Kak U (opmbl NpUHMMaeMblX pemeHui (moam. 13 m2 cr. 33
®denepanbHoro 3akoHa oT 08.02.1998 Ne 14-d3 «OO6 oOmiecTBax ¢ OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO»);
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— HpI/IKaSBI n paCHOprKeHI/ISI BbIJIaHBbI YHOJ'IHOMO‘-IGHHI)IMI/I JMuamMu MaTepHHCKOﬁ
koMmrann# (cT. 40 denepanpHoro 3akona ot 08.02.1998 Ne 14-D3 «O6 obmiecTBax ¢
OTPaHHYEHHOU OTBETCTBEHHOCTHION);

— B HpI/IKaSaX n paCl'IOpSDKCHI/IHX CO)ICp)KI/ITCﬂ prIMOe y1(a3aHI/Ie O TOM, YTO JaHHBIC
aKThI PUHATHI B OTHOIIICHUH JJOYEPHET0 OOIIECTRA;

— TPUKa3bl U PACHIOPSDKEHUS HAMTPABIISIOTCS TOYEPHEMY OOIIECTBY ISl UCTIOJTHEHHUS.

Jas noyepHux 001HIeCTB, B YCTABHOM KAaNHWTaJle KOTOPBIX Y4YacTHe MATEPHHCKOi
KOMIIAHMU TIpeodJiaaeT, HO He SBJSAETCHA CTONMPOUEHTHBIM, YKa3aHHBIE JOKYMEHTBI
MPEJICTaBISIIOT 00s3aTeNbHbIC ISl UCTIOTHEHUS YKa3aHUs, BbIJaBa€Mble MAaTEPHUHCKOW KOMITaHUEH
KaK OCHOBHBIM OOIIIECTBOM 3THUM JIOUEPHUM OOIIIECTBAM.

JeiicTByromiee B HacTosiliee BpeMs 3aKoHonaTenbcTBO P®D mpemycmaTpuBaeT BblIady
OJIHUM XO3SUWCTBEHHBIM OOIIECTBOM, UMEIOIIMM IPeo0Iiafaroliee yyacTUe B yCTABHOM KaruTalle
JIPYroro XoO3sSHCTBEHHOIO OOIIeCTBa, OO0SA3aTEIbHBIX JIS HCHOJHEHHUS MOCIEAHUM YKa3aHHM
(ct. 105 TK P®, ct. 6 DenepanbHoro 3akoHa oT 26.12.1995 Ne 208-D3 «O06 axmmoOHEpHBIX
obmectBax», cT. 6 DenepambHoro 3akoHa oT 08.02.1998 No 14-®d3 «O06 obmecTBax c
OTPAaHHYEHHOW OTBETCTBEHHOCTHIO).

[Ipu >TOM cneayeTr y4uThIBaTh, YTO TOJIbKO DenepanbHbiii 3aKk0H «OO0 aKIMOHEPHBIX
oOmiecTBax» NpPeayCMATPUBACT CIIy4aW, KOT/Ia MAaTepUHCKAas KOMIIAaHUS HMEET MpPaBO JaBaTh
JIOYepHEMY OOILECTBY TaKH€ yKazaHUs, a UMEHHO, KOTJa 3TO MPaBoO MPEeIyCMOTPEHO B JJOTOBOPE C
JOYEpHUM OOIIIECTBOM MJIM yCTaBe Ao4epHero odmiecTsa (1.3 cT. 6).

'K PO u ®enepanbublii 3ak0oH «O0 00IIeCTBaX ¢ OrPaHMYCHHONW OTBETCTBEHHOCTHIO» HE
CoJIepKaT MpaBWII, OMPEICISIONINX, B KAKUX CIIydasX OCHOBHOE (MaTEpPHHCKOE) OOIIECTBO MMEET
IpaBo JaBaThb YyKa3aHUs JodepHeMy. B cuiny »Toro Bo3HHMKaeT mpoOesn B IMpaBe Mpu
B3aMMOOTHOIIICHUSIX OCHOBHOT'O OOIIIECTBA U I0UYEepHETo 001IecTBa, co3nanuoro B popme OOO.

Mexnay tem, cornacHo 1.1 cT. 6 'K P® mannbiii mpoden MOXeT ObITh TUKBUAUPOBAH MMyTEM
MPUMEHEHHUS K O0IIeCTBaM C OTPAaHUYCHHON OTBETCTBEHHOCTHIO MTPABWIIA, U3JI0KEHHOTO B 1.3 CT. 6
®enepanbHOro 3akoHa «O0 aKIIMOHEPHBIX 00IIECTBAX», O aHAJIOTHH 3aKOHA.

I[Ipu »TOM cregyer yYHWTHIBATh, YTO HW3/JaHHE OCHOBHBIM OOINECTBOM yKa3aHUU,
00s3aTeNbHBIX ISl WCIIOJHEHUS JIOYE€PHUM, JOHKHO OCYIIECTBISITHCS OpraHaMHM WM JIMLAMU
OCHOBHOTO O0IIIeCTBA, YIIOJTHOMOUYEHHBIMH Ha COBEPIIICHHE TAKUX JCUCTBUM.

BcenenctBue »3TOro um3gaHue MNPUKA30B U PACHOPSIKEHHUM YHNOJHOMOYEHHBIMH JIMIAMU
MATEPUHCKOW KOMITAHWH, MPEACTABISAIOMUX COOOHM TakWe yka3zaHus OJs JTOYepHUX OOIIECTB, B
YCTaBHOM KamnuTajle KOTOpPhIX MaTEepUHCKas KOMIIaHUS HKMeeT IMpeolajaroniee ydyacTHe,
COOTBETCTBYET JCHCTBYIOIIEMY 3aKOHOAATENLCTBY PD mpu ycCIIOBUU BKIIOYCHHSI B YCTaBBI ATHX
JIOYEPHUX OOIIECTB IMOJIOKEHHUM, MpelyCMaTpUBAIOLIUX IPaBO MATEPUHCKOM KOMIIAHWU JaBaTh
JOYepHEMY 00s13aTeIbHbBIC I UCTIOTHEHHUSI IIOCIICTHUM YKa3aHUsI.

C npyroil  CTOpPOHBI, BO3MOXKHOCTb  OJHOBPEMEHHOTO  CYIIECTBOBAHHUS  HOPM,
YCTaHABIIMBAIOIIMX TIpaBa OCHOBHOTO OOIIECTBA JaBaTh JOYEpHEMY OOs3aTelIbHBIC IS
UCIIOJTHEHUS] YKa3aHHs, U HOpPM, YCTaHAaBJIMBAIOIIMX CHCTEMY OPTraHOB JOYEpHEro oOIiecTBa u
OTIPEACIISAIONINX KOMIETCHIIMIO KaXKJIOTO W3 HHUX, MOXET MOPOJIUTh MPABOBYHI KOJUIM3HIO U
HEOTPEeEeNIEHHOCTh B BOMPOCE O MPUOPUTETE MPUMEHEHUs 3TUX HOpM. ONTUMAaIbHBIM BBIXOJIOM U3
YKa3aHHOW CHUTYallud TPEACTABISETCS 3aKIIOUYCHHE MEXKIY OCHOBHBIM H JOYEPHUM OOIIECTBOM
JIOTOBOpA O Pa3rpaHUYECHUN OJTHOMOYHI € ONpeielIeHueM YeTKHUX MpaB U 003aHHOCTE CTOPOH.

5.6. 4Ymo makoe crnocob 3anpoca npeosioxeHul?

OtBer: KommMmepueckasi opraHuzanusi, B OTJIMUME OT rOC3aKa3zdylka, He 00si3aHa BHIOMpATh
KOHTpareHTa MMEHHO Ha KOHKYPCHOH OCHOBE. B CBsI3M C 3TUM OHa MOKET MCIIOJIb30BaTh JIIOOOU U3
BO3MOJKHBIX CIIOCOOOB BBhIOOpa Ha KOHKYPEHTHOW (HE KOHKYPCHOW, a MMEHHO KOHKYPEHTHOMN)



Tenders FAQ: 73/129

OCHOBE: KOHKypC (pa3HOro THMNA), ayKIWOH (pa3HOTO THIIA), 3ampoC KOTHPOBOK, 3aIpoc
MPEJI0KEHUM U 1.

E1e pa3 BkpaTiie HATOMHHUM, YEM OHU OTIHYAIOTCA.

KoHKypc ¥ ayKIIMOH — CTPOTO pEerIaMeHTHUPOBAaHHBIC TMPOILEAYPHI, MPH OOBSIBICHUN
KOTOPBIX y OPTaHMU3aTOpa BOSHUKAET 00S3aHHOCTH IO MX MPOBEIEHUIO U BbIOOPY mobenutens. [lpu
ATOM Ha KOHKYypce moOeauTeNneM MPU3HAETCS yUaCTHUK, PEUIOKUBIIHIA HAWTYUIIIUe YCIOBUS, a Ha
ayKIMOHE — HAWTYYIIYIO [IEHY.

[Ipu mpoBeneHuU 3ampoca KOTHPOBOK OpPraHU3aTOp KOHKypca (OpMyIUpYeT MOYTH BCE
HEO0OXOJUMbIE YCIIOBHsI OYyIyIIero 10roBopa, U HampaBisieT BO3MOXKHBIM KOHTpareHTaM 3ampoc Ha
X KOTHUPOBKHU (3HAYEHHsA) KaKOro-aubo TMOKa HE OMpPENETICHHOTO MmapaMerpa — OOBIYHO IICHBI
npoAykuu. JloroBop 3akirodaeTcs ¢ TEM MPETCHICHTOM, KOTOPBIM TMPEUIOKII HAWTYUIINe
KOTHPOBKHU. B ympoIIEeHHOM BapHaHTe 3ampoc KOTUPOBOK IMPOBOIUTCS IyTEM 3alpoca Mpaiic-
JUCTOB HA MHTEPECYIONIYIO TPOAYKIIHIO M BEIOOPA HAWITYUIIICH 1ICHBI.

3anpoc TMpennoKeHUu OYeHb MOX0K Ha MPOBEJCHHE KOHKypca, HO y OpraHu3atopa He
BO3HUKACT HUKAKWUX OOSI3aHHOCTEH Iepes] y9acTHUKaMHU, U (opMa MPEACTABICHUS MPEITOKCHUN
3a4acTyl0 CYILIECTBEHHO MeHee ¢opMain3oBaHa. YTPHUPOBAHHO 3alpoc KOTHPOBOK MOYKHO
OTIPENIeNIUTh KaK BOMPOC "Bo3ModcHO, MHe noHadobumcs Kynums maxou-mo mosap. Eciu kmo-mo
20Mmo8 e2o0 npodams, Hanpasiseme MHe c8ou npeonodxcenus. Ho npu smom a ne obewaro, umo
00513amenbHO npuUMY ube-1ub0 npediodcerue 1ubo 6000we Kynio yKasauhvli mosap ".

[TpaBaa, Mo JOKYMEHTUPOBAHHOCTH M CIIOKHOCTH MPOIEAYp BbIOOpa KaueCTBEHHBIN 3aIIpOC
MPEIUIOKEHUN MOXKET OBITh Jake CEPhEe3HEH, UeM MPOBEACHUE KOHKYpCa.

Br16op koHKpeTHOro crnoco0a BeIOOpa KOHTpareHTa Ha KOHKYPEHTHON OCHOBE B INEPBYIO
ouepeib 3aBUCHUT OT MPECIICIyEMBIX IIeNIel, KAKOBEIMH MOTYT OBITh CHH)KCHHE IIEHBI, TPO3PAYHOCTh
MPOLEAYPHI AJI1 HAYaIbCTBA (B T.4. TOJJOBHOW KOMIAHUH ), JOMOJHUTEIbHBIN MHUap U T.1.

MmaBa 6. ApOuTpaxHasa npakTuka

6.1. Kozda cmana d¢opmupoeambcsi apbumpaxHas  npPakKmuka Mo
ob)kasioeaHuro pe3ysibinamoe KOHKypcoe?

OtBer: Kak u3BECTHO, OCHOBOIIOJIAraloOIIME€ HOPMBI I'PA)JIaHCKOI'O 3aKOHOJATENbCTBA O
MPOBEJICHIH TOProB KakK Croco0a 3aKI0YeHHs T0ToBopa c(hOpMyITHpPOBaHbI BCETO B TPEX CTAThIX
'K PO - B c1.447-449 TK PD.

B onHoii U3 ykazaHHBIX cTarei (a uMeHHO, B 1.1 ¢1.449 'K P®) conepxurcs o4eHb BaskHas
HOpMa O TOM, YTO TOPT'H, MPOBEJECHHBIC C HAPYIICHUEM TPaBUJI, YCTAHOBIECHHBIX 3aKOHOM, MOTYT
OBITH MPU3HAHBI CYJOM HEIEHCTBUTENBHBIMU IO UCKY 3auHTepecoBaHHOoro juna. M xotrs 'K PO
(TouHee, ero nepnas 4acTb, COJIEpIKaIas JaHHYIO CTaThio) ObLI BBEJEH B AelicTBue ¢ 1 siHBaps 1995
roja, AOCTATOYHO aKTHBHO yKa3aHHas HOpMa CTalla MPUMEHSTHhCS Ha MpPaKTHKE TOJIbKO ¢ 1998
roja.

HagepHoe, BHayase ka3anoch, YTO JaHHBIE HOPMBI PEAIbHO MOTYT IPUMEHSATHCS TOJIBKO IS
WHBECTUIIMOHHBIX KOHKYPCOB M KOHKYPCOB, TIPOBOJMMBIX B TOPSAKE HCIOTHUTEIHHOTO
npousBoAcTBa. OHAKO B 3TOT MEPUOJ KaK pa3 pa3BUBACTCS 3aKOHOJATENbCTBO O KOHKYPEHTHBIX
rocynapcTBeHHbIX 3akynkax (Yka3 [lpesunmenta PO ot 08.04.97 Ne 305 "O mepBoouepemaHbIX
Mepax o MPEAOTBPAIICHUIO0 KOPPYIILIUU M COKPALIEHUIO OIOKETHBIX PACXO/0B MPU OpPraHU3alnun
3aKyIKHA MPOAYKIUHU Ui TOCynapcTBeHHBIX HYxkn" M ap. Crocka: IlompoOHel cM., Hampumep,
"Opranuzanus ¥ TPOBEIEHHE KOHKYPCOB Ha 3aKylKy MNPOAYKIUH i  (deaepaibHbIX
rocyaapcTBeHHbIX Hyxa" oa pea. B.M.Cmupnosa. M., 2001. ), omHIM U3 OCHOBHBIX TOJIOKCHUI
KOTOPOTO SIBIIsIETCA TpeOOBaHUE O pa3MElICHHH TOCyJapCTBEHHBIX 3aKa30B Ha MOCTaBKU TOBApOB,
BBITNIOJIHEHHE PabOT, OKa3aHUE YCIIyT JJI FOCYAapCTBEHHBIX HYX/I ITyTEM ITPOBEICHUS KOHKYPCOB.
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Kpome Toro, B 3TOT ke Mepuo]] MPUHUMAIOTCS U UHBIE HOPMBI, COJIepKaIue TpeOOBaHUS O
MPOBEICHUH TOPTOB:

e cr1. 37 ®enepanbHoro 3akoHa ot 24.04.95 Ne 52-®3 "O xuBOTHOM MHpe" COIEPKUT
TpeOOBaHME O TOM, YTO TPH HAJTWYUH HECKOJBKHUX MPETCHJCHTOB IOJIyUCHUE
JOJITOCPOYHOM ~ JIMIEH3UMM Ha  TOJIb30BaHUE KUBOTHBIM  MHPOM  JOJKHO
MIPOU3BOAUTHLCS HA OCHOBAaHUH KOHKYPCOB;

e cr1.57 @enepanbHoro 3akoHa oT 16.07.1998 Ne 102-®3 "OO6 wumoteke (3amore
HEJIBKMUMOCTH)" COIEpPKUT TpeOOBaHHWE O MOBEICHHM ITyOJUYHBIX TOPIOB IPH
MPOJIaXKe 3aJI0)KEHHOTO UMYIIIECTBA;

e c1.34, 43 u np. JlecHoro koxekca P® mocCBslEHbl MNOPSAAKY MPEAOCTABICHUS
YYacTKOB JIECHOTO (JOHIA B apeH]ly WIH IOJIb30BAHME HA OCHOBAHWH KOHKYPCOB U
AyKI[MOHOB;

e 1.9 ct.1 ®enepanbHoro 3akoHa oT 02.01.2000 Ne 20-®3 "O BHECEHMH U3MEHEHUN U
nononHeHuid B 3akoH Poccuiickoit ®enepauuu "O Heapax" BBOAUT MOPSAOK
MPOBEJICHUS KOHKYPCOB HIIM ayKIIMOHOB Ha MPaBO MOJIb30BAHMS YYaCTKaMH HEJp;

o up.

N, B nobaBieHWEe K 3TOMY, KPYIHBIC XO3SHCTBYIOIIHE CYOBEKTHI TAaKKE€ HAYUHAIOT
MOHMMATh BBITOJY 3aKIIIOUEHUSI JOTOBOpa MyTEeM MPOBEACHHUS KOHKYpPCa, KOTOPBIM MO3BOJSET UM
3aKJIIOYUTH JOTOBOP HAa HAMHOTO 00JI€€ BBITOJHBIX YCIIOBUSX, Y€M IPH MPOCTHIX MEPETOBOPAX C
OJIHUM KOHTPareHTOM.

Kak pesynbTaT, mpOMCXOIUT CEPhE3HBIH POCT KOJWYECTBA MPOBOJUMBIX TOproB. OIHAKO
Hapsly C 3TUM pacTeT W KOJUYECTBO HEJOBOJBHBIX KAueCTBOM IMPOBENCHUS TOProB U HX
pesynbrataMu. COOTBETCTBEHHO, IOCTETICHHO HAYMHAET (DOPMHUPOBATHCS U CyIeOHAsI TPAKTHKA.

6.2. Bo epemsi npoeodueswezocsi Bamu cemuHapa Bbl 2oeopunu, 4mo y eac
ecmb npumepbl (8 mMOM 4Yucsie @ JIUMHOU rfpakKmuke) ycrnewHo20
ob)xanoeaHusi pe3ysibmamoe KOHKypcoe. He moanu 6b1 pacckazamb 0 HUX?

OtBeT: ABTOp U MHBIE COTPYIHUKH AYyIUTOPCKON M KOHCanTHHroBou rpynmns! "PCM Tomn-
Ayaut" NpUHUMAaIU HETOCPEICTBEHHOE YYacTHE B HECKOJBKHUX CyAEOHBIX Jielax MO NMPU3HAHUIO
KOHKYpCa HeIeHCTBUTEIBHBIM, U BO BCEX CIIydasx cyAeOHOe pelieHue ObljIo B HALLY MOJb3Y.

[IpuBenem nBa mpumepa, B OJHOM M3 KOTOPBIX MbI CaMH ObUIM YYacCTHMKaMH KOHKypca U
BBICTYNAJM B KauyeCTBE UCTIA, a B JPYroM ciydae NPEeACTaBIsUIM MHTEpechl MOOETUTENsT TOProB
(oTBEeTUMKA) B CyJIe HA OCHOBAHHH JIOTOBOPA C HHUM.

[Tpumep 1. AknmonepHoe oOmiecTBO (He OyaeM ceifyac yNOMHHATh €ro Ha3BaHHE, HO
3HAIONIKE JIFOJIA TIOMHST 3TO JEJO0, Mpo3Byyasiiee emie B 1999 romy) mpoBeno KOHKYpPC MO BBIOOPY
ayIUTOPCKOM OpraHu3alMy JJii HpPOBEIEHUs ayAMTOPCKOW IpPOBEpPKH CBOEH Oyxraiarepckoin
OTYETHOCTH. BB BRIOpaH MOOETUTEIb.

Hamu kak y4acTHMKOM KOHKypca ObLT OJaH MCK K OpraHU3aTopy KOHKYpCa Ha OCHOBAaHUU
1IEJI0M COBOKYITHOCTH HapyII€HUH, TOMYLIEHHBIX BO BpEMs MPOBEACHUs KOHKypca. Tak, BO BpeMs
NPOBEIEHUS] KOHKYpca W NpUHATHM pemieHuss KoHKypcHash KOMHCCHSL OTCTyHHJIa OT KPUTEPUEB,
yCTaHOBJEHHbIX B OOBSBIEHUU O NPOBEACHMHM KOHKypca M B IlomokeHuum o KOHKypce, a
nobenuTeneM ObUIM TpeAsiokeHbl He Jyuiue ycioBus. Kpome toro, [lonokeHneMm o KOHKypce
OBLIIO IPETyCMOTPEHO y4acTHe B KoMHUcCUM mpeactaBureneil CoBeTra AUPEKTOPOB U KOJIJIETUU
npeJcTaBUTeNIel TOCyAapcTBa — OCHOBHOIO aklMOHepa koMnaHuu. OnHako B paboTe KOMHUCCHUU
OHM HE YyyacTBOBaJM. TakuM o00pa3oM, (akTHuecku pelieHue ObUIO MPHUHATO PYKOBOACTBOM
KOMITaHUU 0e3 NpoBeIeHUs] KOHKYpca. bbut JoMmyIeH U psJi MHBIX HapyIICHUH.
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Cynom OBUTO BEIHECEHO PEIICHHE O MPU3HAHUN KOHKYpCa HEIACHCTBUTEIBHBIM. Takke ObLI
[IPU3HAH HEACUCTBUTENBHBIM U JOTOBOP HAa OKa3aHUE ayIAUTOPCKUX YCIYT, 3aKIIOYEHHBIM MEXIY
AKIIMOHEPHBIM OOIIECTBOM U TToOeIuTeIeM KOHKypCa.

Oco0eHHOCTBIO JTAHHOTO CyAeOHOTO pa30uparenbcTBa OBLIO TO, YTO M3JIOKEHHOE HAMU
IOPHIMYECKOE TOJKOBAHWE TMPHYUH, 10 KOTOPHIM KOHKYpPC MOXET OBITh MpPHU3HAH
HEJICHCTBUTEIBHBIM, OKAa3aJi0 CYIIECTBEHHOE BIHMSHHE Ha (OPMHUPOBAHUE COOTBETCTBYIOIICH
Cy1eOHOM TIPAKTHKH.

[Ipumep 2. Tlo apyromy aeny HallM CIENHAJIUCTHI BBICTYIAJM HA CTOPOHE OTBETYMKA —
noOeuTens ayKIHMOHA MO MpoJake HEXWUIoro momemnieHus. Vck ObUT 3asBIeH O MPU3HAHUU
HeJIeUCTBUTENbHBIM [IpOTOKOIIAa 0 pe3ynpTarax ayKIuoHa.

Hamm npencraButenu B cyneOHOM 3aceaHMU TOKa3alld, YTO MCTELl HE MPEACTABHI
A0Ka3aTejIbCTB, CBUACTCILCTBYIOIIHUX O HAPYIMICHHWW 3aKOHa IIPU MMOAINMCAHUH HpOTOKOJ'Ia, a
CCBUIKM HCTIIa HAa HOPMBI 3aKOHa, SKOOBI HapylleHHble Mpu mnoanucanuu [Iporokoma mo
pe3ynbTaraM ayKIMOHa, HE MOTYT ObITh IPUMEHEHBI B HACTOSALIEM JIETIE.

[To pe3ynbraTam paccMOTpeHHs ApOUTpaXHBIH CyJ OTKa3al HCTIy B HCKe, a
areJUIAqUOHHAA MHCTAaHIUA NOATBEpANIIA CACIIAHHBIC B HCpBOfI MHCTAHIINU BBIBO/JBbI.

6.3. Moxeme nu Bbl npucnamb munoegol obpa3ey UCKOB0O20 3asi@JIeHUsl O
Npu3HaHUU pe3y/ibmamoe KOHKypca Ha nocmaeky rnpooyKuuu Osisi 20CHYXO0
HedelicmeumesibHbIMU?

OtBer: lckoBble 3asiBJI€HHs BCErla HAaMU TOTOBATCA MHIMBHIYaJbHO, C YYETOM
cnenu(UKH CUTyallMd, IO3TOMY THIIOBOTO oOOpa3lia MpeIcTaBUTh HE MokeM. IIpaBom ke
npenocrabieHuss Bam cyeOHbIX JOKYMEHTOB, MOATOTOBIECHHBIX I KOHKPETHBIX KIHEHTOB, aBTOP
He 00JaiaerT.

Ecniu Bac unTepecyeT moHuMaHue crienu(uKu 00XKaloBaHHs pe3yJbTaTOB KOHKypca, TO
JUISL TOTO, YTOOBI €€ TOHSTh, TTOPEKOMEHIYeM O3HAKOMHUTBCS C COOTBETCTBYIOUICH apOWTpaKHOU
npakTukoil. ViMeilTe B BUAy, UTO Takas MpaKTUKa COIEPXKUTCA HE TOJBKO B MPABOBBIX 0azax
(T"apamr, KoncynbranT), HO u B HurepHere. Hamnpuwmep, 1o aapecy
http://www.msk.arbitr.ru/pract/court/A40-14834  02-83-167/decision.htm wnaxogutcs Pemenue
ApOutpaxkaoro cyaa 1. MockBel oT 09.08.2002 Ne A40-14834/02-83-167 mo 00xanoBaHUIO
OTKPBITOTO KOHKypca Ha pa3paboTKy, BHEAPEHHE M COMPOBOXKICHHE aNmapaTHO-MPOTrPAMMHOIO
KOMILIEKCa MepBUYHON 00paboTKu MaTepuaioB Beepoccuiickoit mepenncu Hacenenus 2002 roza.

Kpome Toro, B 11000M ciiy4ae peKOMEHAYETCS MOMHUTH, YTO CYJbl HEOXOTHO MPHU3HAIOT
KOHKYPCHI HEJCHCTBUTEILHBIMU 110 OJHOMY KOHKPETHOMY OCHOBAHHIO, a MPEINOYUTAIOT, YTOOBI
ObLT BBISBJICH WENbIH psia HapylieHud. B CBA3M ¢ 3TUM MpHU MOATOTOBKE HCKOBOTO 3asBIICHUS
CJIeZlyeT OYeHb BHUMATEIBHO MPOAHATM3UPOBATh BCE MMEIOIIUECS JOKYMEHTHI 10 IMPOBEACHHUIO
KOHKypca KaK Ha COOTBETCTBHE JCUCTBYIOIIEMY 3aKOHOJATEIbCTBY, TaK M Ha BHYTPEHHHUE
POTHBOPEYHSI, & TAK)KE HA COOTBETCTBHE (DAaKTUIECKH OCYIIECTBICHHBIX OPraHU3aTOPOM KOHKypCa
JEUCTBUN 3TUM JIOKYMEHTaM.

6.4. 4Ymo makoe KOHKypC e NoHUMaHuu cydoe?

Otser: Kak u3BeCTHO BCEM NpaKTHKaM, NPU MPOBEACHUHM KOHKypca CHayala FOTOBUTCS
KOHKypCHas  JOKyMEHTalus, IOTOM Jaercd OObBSIBIEHHWE, NPUHHUMAIOTCA  KOHKYPCHbIE
NPEUIOKEHHs], 3 HUX BBIOMPAETCSI HAaWTy4llee U C €ro MoAaTeIeM 3aKI4aeTcs J0OroBOP.

OpHako Kak BOCHPUHHMMAIOT CyJibl TEOPETHYECKYIO OCHOBY BCEX YKa3aHHBIX JEHCTBUIl?
Hanpumep, ecnu omyOaukoBaHO OOBSABICHHE O NPOBEICHUMM KOHKYpCA, TO BO3HHUKAIOT JIK Y
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OpPraHU3aTOPOB KOHKypca Kakue-1u00 00s3aHHOCTH B OTHOILEHUM MOJaTesIel NpeasioKeHUH, Win
3TO "POCTO HU K YeMy He o0s3bpIBaromas nHdopmarus'"?

Tak, B omHOM uX Hamboiee paHHHUX JA€I O NPU3HAHUM KOHKYpCa HENCHCTBUTEIIBHBIM
OpraHM3aTOp KOHKYpCa YTBEP:KJ1al, YTO OH IIPOBOMII YTO-TO THUIA MAPKETUHIOBOT'O MCCIIEIOBAHMS,
U HUKaKHUX 0053aTeNbCTB MOCIIE MyOJUKaMu OOBSIBICHHUS y HETO HE BO3HUKIO. OJHAKO YYaCTHUK
KOHKypca CyMeJ Jo0Ka3aThb CyAaM INE€pBOM M aNeJUIIMUOHHOM HWHCTaHIMM, YTO MEXAY
OpPraHu3aTOPOM KOHKYpCa W JIMLAMH, IMPUCIABIIUMH 3asBKM Ha y4yacTHE B KOHKYpCE, BO3ZHHKIIU
NPaBOBbIE 00S3aTENBLCTBEHHbIE OTHOIIEHHS, M KOHKYpC ObUI TpPHU3HAH HEACHCTBUTEIBHBIM.
HecmoTpss Ha TO, 4TO KaccallMOHHAs MHCTAHUMS O psiy NPUYMH HAIpaBHia JIEJI0 HAa HOBOE
paccmotpenue (ITocranoBiaenne @AC MockoBckoro okpyra ot 28.04.1999 Ne KI'-A40/1110-99),
3aTeM KOHKYPC BCE PaBHO ObLI MPU3HAH HEAEHCTBUTEIbHBIM.

B npyrom nene ucten oOpaTHIICS ¢ UCKOBBIM 3asBJICHUEM O MPU3HAHUM HeJleHCTBUTENbHOM
CHENKM - W3BEUICHMsI O MPOBEACHHUU OTKPBITHIX TOproB. B 3ToMm ciyuyae yxe cydy HpHILIOCH
OOBSICHATH UCTILY, YTO M3BELICHHE O MPOBEJECHUU TOPTOB HE SIBJISAETCS OJHOCTOPOHHEH CHEIKOM,
co3maromield mpaBa W OOS3aHHOCTH CTOPOH, a TNOTOMY OHAa M HE MOXET OBITh MpHU3HAHA
HesleHcTBUTENbHOM. [Ipu 3TOM cy1 mepBOi MHCTAHIUM KBaIU(PULIUPOBAI MyOJUKAIIMIO U3BELICHUS
0 TOprax Kak MOATrOTOBHUTEIbHBIM 3Tal MO OPraHM3alliyd U IMPOBEJIEHUIO TOProB, HE MMEIOIIYIO
npusHakoB caenkd. Opnako PenepanbHbll apOMTPaXKHBIM CyJ| yKasaj, 4TO IpHIJIAlIEHHE Ha
y4acTHe B TOprax JIF00OTro, KTO COTJIACEH Ha MPEIJIOKEHHbBIE YCIOBUS U OT30BETCS Ha OOBSIBICHUE,
spisiercs myoanuHoi opeproit (IToctanoBnenne ®AC MockoBckoro okpyra ot 15.12.1999 Ne KT'-
A40/4076-99).

[Tocne omyOaMKOBaHUS M3BEILEHUS U MOIYYEHUS MPENIokKEeHUI y opraHu3aTopa KOHKypca
BO3HHKAET OOS3aHHOCTH PACCMOTPETh MPEUIOKEHUS M BBIOpaTh modemurtens. [Ipu ykioHeHHH
noGenuTelss KOHKypca OT BBIMOJHEHUS 3TUX O0S3aHHOCTEH Y4aCTHHK KOHKypca MOXET M0JaTh B
cya UCK 00 o0si3aHuu coBepineHus yka3zaHHbiX AeicTBui (IloctanoBienne ®AC MoCKOBCKOTO
okpyra ot 09.01.2002 Ne KA-A40/7874-01). B wacTHOCTH, IpU OTKa3e OpPraHMU3aTOpOM KOHKypca
IPUHATH pelIeHHEe 00 YTBEPKIECHUU PE3yJIbTaTOB KOHKYpCa Ha MPaBoO MOJIb30BaHUS HEAPaMU, CIIOp
TaKXKe MOJBEAOMCTBEH apOMTPa)kKHOMY CYyAy, MOCKOJIbKY 3TOT CHOP HOCHT 3KOHOMHUYECKHH
XapakTep M BO3HUK MEXKAY JBYMS HIOPUIMYECKUMH JHMIAMH, B pacCMaTpUBAaEMOM Clydae -
[TpaButenscTBOM cyObekTa PO u opranuszamnueii - nodeaurenem koukypca (IlocranoBnenne ®AC
Cesepo-3anannoro okpyra ot 11.09.2001 Ne A26-2999/01-02-01/0).

Kak n3BecTHO, IPOTOKOJI MPOBEAEHUS KOHKypca mmeer cuiy poroopa (IlocraHoBnenue
®AC Cesepo-3anagnoro okpyra ot 23.10.2001 Ne A13-2825/01-06), T.e. BbIOOp moOemuTens u
HOJNMCAaHUE COOTBETCTBYIOIIErO MPOTOKOJIA O3HAYaeT, YTO MEXAY OpPraHM3aTOpOM KOHKypca U
no0OeuTeNIeM BO3HHUKAIOT OIMPENICICHHBIC MpaBa M OOS3aHHOCTH. B OONBIIMHCTBE CIydyaeB OHU
3aKJIIOYAlOTCd BO B3aUMHOM 00s13aHHOCTH Mo 3akitoueHuio gorosopa (IloctanoBnenune DAC
Mockosckoro okpyra ot 20.07.1999 Ne KI'-A40/2249-99).

N B Takol cuTyaluu pelieHHe KOHKYPCHOM KOMHCCHM 00 aHHYJMPOBAaHMM IPOTOKOJIA
KOHKYpCa, TPUHITOE 0e3 coriacusi MoOeauTeNst KOHKYypca, "He Modcem AIAMbCA HOPUOUYECKU
3HAUUMBIM 0OCMOAMENbCMEOM, npekpawaowum oelicmeue npomokona". IlosToMy mpu oTkase
opraHMsaTopa KOHKypca OT MOJIHCAHMs J0rOBOpa, KOTOPBIM MNPEAYyCMOTPEH B IPOTOKOJIE,
no0euTeNlb MOXKET 3asBUTh MCK O MOHYXJIEHUH 3aKio4deHus Takoro gorosopa (IlocranoBienue
®DAC Cesepo-3anamnoro okpyra ot 18.03.1999 Ne A56-19950/98).

[To pe3ynbraTaM KOHKypca 3aKJIIOYaeTcsi JOroBOp, OCHOBaHHBIA Ha IlomoxeHnun o
KOHKYpPC€, KOHKYPCHOM IPEUI0KEHUH MOOEUTENs U MPOTOKOJIe 00 UuTtorax KoHkypca. Iloatomy B
3TOM JOTroBOpe HE 00s3aTeIbHO 3aHOBO IEPEUUCISATh BCE CYLIECTBEHHBIE YCIIOBHUSA, a J1OCTaTOYHO
clenaTh CChUIKY Ha BbleykasaHHble okymMeHTHl (IloctanoBinenne D®AC CeBepo-3amnaaHoro
okpyra ot 03.09.1998 Ne A56-6266/98).

Topru sBISAIOTCS OCHOPUMOW cnenkoil. BrepBele naHHBIM BbIBOJA clenaH B 1. 27
[TocranoBnenus I[Inenyma BAC P® "O HEKOTOpBIX BOIpOCax MNPAKTUKHA DPA3pELIEHUs CIIOPOB,
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CBSI3aHHBIX C 3alTUTON MpaBa COOCTBEHHOCTH M APYTrUX BemIHBIX TpaB" oT 25.02.1998 Ne 8, a 3atem
MHOTOKPAaTHO TOBTOpeH DenepanbHbIME apOUTPaXKHBIMU CyaMu (CM., HapuMmep, [loctaHoBIEHUS
DOAC Mockosckoro okpyra ot 27.12.2000 Ne KI'-A40/5832-00; ®AC MOCKOBCKOTO OKpyra OT
13.06.2000 Ne KA-A40/2192-00 u ap.).

OCHOBHBIM CIIEACTBHEM CJETAHHOTO BBIBOJA SIBISIETCS TO, YTO CPOK HCKOBOW JTaBHOCTH
cocraBiser | ron. Hanmpumep, nanHoe 3asBieHue ObIIO CENAHO Cy/IOM B OTBET Ha MOMBITKY MCTLA
npuUMeHUTh cpok uckoBoi naBHOCTH B 10 net (I[ToctanoBnenne ®AC CeBepo-3anagHoro okpyra ot
02.10.2001  Ne A56-9002/01).AHanoruuHble  TMOJOXKEHUS  HAILIM  CBOE  OTPaXEHHUE B
[ToctanoBnenusx ®AC MockoBckoro okpyra oT 16.09.2001 Ne KI'-A40/4236-01 u ®AC Cesepo-
3amagHoro okpyra ot 13.12.2000 Ne A56-2039/99. Takoiil ciennaabHBIA CPOK MCKOBOW JaBHOCTHU
10 3asBJICHUIO CTOPOHBbI Obl1 mpumeHeHO U B IloctanoBinennn ®@AC MOCKOBCKOro OKpyra ot
05.05.1998 Ne KI'-A40/836-98.

BropsiMm cnencTBueM SBIISIETCS TO, YTO HECOOTBETCTBUE TOPrOB 3aKOHY, [lookeHuto u T.1I.
HE BJIeYeT Mpu3HaHUs ToproB HUUTOXkHOU caenkoit (ITocranoBnenus ®AC MoCKOBCKOTO OKpyTa
ot 16.09.2001 Ne KI'-A40/4236-01 u ®AC Cesepo-3amagHoro okpyra ot 20.11.2001 Ne A56-
11126/01).

Opnako Her mnpaBwi 0e3 uUCKIOYeHHH. Tak, TOpru, NpPOBEACHHbIE HAa OCHOBAaHUU
(daKkTUYeCKH YTpaATHBIIETO CHUJIY HWCIOJHUTENBHOTO JIMCTA, SBISIOTCS HUYTOXXHOW CHENKON
(ITocranoBnenne ®AC Cesepo-3amagaoro okpyra ot 06.06.2000 Ne A56-25694/99)

Crnenyer uMeTh B BHJy, UTO HE JIIOOBIE TOPTU perynupyrorcs cratbsimu 447-449 T'K PO.
Hampumep, eciu pe3yabTaToOM IPOBENEHUS TOPIOB SIBISETCS HE 3aKIIOYEHHE TIpakJaHCKO-
MPaBOBOTO JIOTOBOpa, a TMPEAOCTaBICHHE CIIENHUAIBLHOTO TOCYJApPCTBEHHOTO pa3pelleHus
(yuuiens3un), To K TakuM Topra ctateu 447-449 T'K PO ne npumensitores (IlocranoBnenne ®AC
Cesepo-3anannoro okpyra ot 20.03.2001 Ne A26-3419/00-01-09/163).

6.5. B kakux crniyyasix Ha nOpakKmuke mopau Mo2ym O6bimb npu3HaHbl
HedelicmeumesnbHbIMU?

OtBer: Topru MOryT OBbITh NPU3HAHBI HEJIEHCTBUTEIBHBIMU NPU YCTAHOBJIEHHUU CYJIOM
dakta rpyOBIX HapyLICHHH MpaBHI MPOBEACHHUS TOPTOB, a TAKXKE TaKWX HAPYIICHUN, KOTOpPHIE
MOTJIM HPUBECTH K HENPAaBUIBHOMY ONPEIEICHHUIO MOOEAUTENs, B YACTHOCTH, IPU HE3aKOHHOM
OTKa3e B y4aCTUU B KOHKypCE€ MU ayKIMOHE, JIMOO B ciyyae IOMYIICHHUS 3JI0YNOTpeOIeHui
cyneoHsiM mnpuctaBoM win mnokynareneM (ITocranoBnenns ®AC MockoBCKOro oxpyra ot
04.04.2001 Ne KA-A40/1349-01 u ®AC Mockosckoro okpyra ot 10.12.2001 Ne KI'-A40/7047-01).

B nanbosnee paHHUX J€nax MO NPU3HAHUIO TOPTOB HENEHCTBUTENBHBIMU CYJl CUUTAN, YTO HU
HecoOmoieHne o0bsIBICHHBIX ycloBuil koHkypca ([TocranoBienne ®AC MOCKOBCKOTO OKpyTa OT
28.04.1999 Neo KI'-A40/1110-99), mu nHapymienne mectHoro Ilonokenuss o0 WX MPOBEICHUU
(ITocranosnenne ®AC Ceepo-3anaanoro okpyra ot 09.09.1999 Ne A56-3547/99) ne sBustoTcs
OPUYMHON TpPU3HAHMSI TOPrOB HENEWCTBUTENbHBIMU, T.K. HM TO, HHU JPYyroe He sBIAETCA
HapyIIeHUEM 3aKOHa.

OcHOBaHMSIMM TPU3HAHUS TOPrOB HEJIEHCTBUTENIHBIMU B TO BpEMS MOTJM OBbITh TOJBKO
npsiMble HapyuieHusi. Hampumep, Takue, Kak omyOJIWKOBaHHE OOBSBICHUS O MPOBEACHUU TOPTOB
TOJIKO 32 3 /1Hf, HapyllIeHUs Npu OPOPMIIEHHMHU aKTa HAJIOXKEHHUS apecTa Ha MMYIIECTBO M aKTa
nepeaayu apecToBaHHOro umyniectsa Ha peanusauuio (IToctanoBnenne ®AC Cesepo-3anagHoro
okpyra ot 01.12.1999 Ne A44-1867/99-C12), HapylieHne cpoKa U3BEIICHUS O TIPOBEACHUHA TOPTOB
u npaBui o BHeceHuu 3anatka (IloctanoBnenue ®AC CeBepo-3anamHoro okpyra ot 27.06.2000
Ne A05-7581/99-432/18).

Opnako B JanbHEWIeM cya cran Oojiee BHHUMATEIbHO MOJXOAUTh KO BCEM JETalsiM U
nporeaypaM MpOBEACHUs KOHKypca. Tak, Hampumep, B OJHOM Jeje ayKIHMOH ObUI TpH3HAH
HEICWCTBUTEIBHBIM, TIOCKOJIBKY HE ObLIO MpeaycMoTpeHHoro [TonokeHrneM o mopsiike mpoBeIeHus
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JIECHBIX ayKIIMOHOB (yTBepxaeHO [Ipukazom denepanbHOM Ciry»)ObI IecHOTO X03siicTBa Poccuu ot
11.08.1997 Ne 99) ycTHOrO COpeBHOBaHUSI MEKIY NPETEHACHTAMH, ITPEIIOKUBIIMMH OJJMHAKOBYIO
nieny (ITocranoBnenne ®AC Ceepo-3amamnoro okpyra ot 03.04.2001 Ne A56-21773/00).

B npyrom pene HenpaBuibHBIM cocTaB KOHKypCHON KOMHMCCHM, 3aKJIIOYAIOLIMICA B
HecooTBeTcTBUM [locranoBnenuto IlpaButensctBa P® ot 03.09.1998 Ne 1022 "O xaapoBom
o0ecrieyeHMH TOProB (KOHKYPCOB) Ha 3aKyNKy MPOAYKUUH s TOCYJapCTBEHHBIX HYXA' W
[Ipukazy o nHazHaueHuM KOHKYpCHOW KOMHCCHM, TpHUBE] K HANpaBJICHHUIO [ieJla Ha HOBOE
paccmotpenue (I[TocranoBnernne ®AC Mockobckoro okpyra ot 19.09.2001 Ne KI-A40/5102-01).

A korga, KpoMe HECOOTBETCTBHSI COCTaBa M YHCICHHOCTH KOHKYpCHOW KOMHUCCHHU (YTO
OBLJIO pacLEHEHO CYJOM KaK MOJBEJCHHE WTOTOB KOHKYypca HENPaBOMOYHBIM OPTaHOM), ObUTH U
Jpyrue HapyLIeHHsl, TO KOHKypC ObLI MpU3HAH HEIEHCTBUTEIBHBIM CaMOM KaccallMOHHOM
uHctanuen (IToctanoBnenue ®AC Mockosckoro okpyra ot 23.07.2001 Ne KA-A40/3717-01).

Kpowme Toro, cyipl MOCTENEHHO OCO3HAIM, YTO OPraHU3aTOP KOHKYpCa J0JKEH AeMCTBOBATh
B COOTBETCTBUM C 3apaHee YTBEPXKACHHOM mporenypod, B ToMm uucie u IlomoxeHuem o
POBEJCHUH KOHKYpCa.

Hampumep, yxe B IlocranoBnennsax ®AC Mockosckoro okpyra ot 20.03.2002 Ne KA-
A40/1401-02 u ®AC Cesepo-3amagaoro okpyra ot 05.02.2002 Noe A05-3298/01-196/13 cymsr
OTMEUAIOT, YTO OPraHM3aTOP KOHKypca 00s3aH UCHOIHATH MOJIOKEHHE O MPOBEICHUH KOHKYypCa.
Hampumep, B ogHOM M3 yka3zaHHbIX [locTaHOBIEHUI OBLIO CKa3aHO, YTO €CJIM B MOJOXKEHUH O
MPOBEJCHNN KOHKypCa YyKa3aHO, UYTO KOHKYPC CYHTAeTCs HECOCTOSBIIUMCS, TOJBKO €Clid
NPEJIOKEHUS] HU OJHOTO U3 MPETEHACHTOB HE OTBEYAIOT YCIOBHUSAM KOHKYpCa, U MPU ITOM HHBIX
OCHOBaHUW i1 TpHU3HAHUS KOHKypCa HECOCTOSBIIMMCS HE TMPEAyCMOTPEHO, TO pEIIeHHe
opraHu3aTopa KOHKypca O IpU3HaHUU KOHKYpca "HECOCTOSBILIMMCS, TOCKOJIBKY YCIOBHUSI KOHKYpCa
HEOJIHO3HAYHO PETJIAMEHTUPYIOT OMpEeIeTICHUE MOOESIUTENSI, B CBSI3U C YeM DKCIEPTHON KOMHCCHEN
OPUHATHL  J1Ba  B3aMMOHUCKIIOUAIOMIMX  pEImeHHus"  JODKHO  OBITh  NPHU3HAHO  CYJIOM
HeneictBuTenbHbIM (IloctanoBnenne PAC Cesepo-3ananHoro okpyra ot 05.02.2002 Ne A0S-
3298/01-196/13).

Ecnu sxe opraHu3aTop KOHKypca U3MEHSET YCIOBUS MPOBEACHHS KOHKYpCa, TO OH JTOJKEH
IPOUINTh CPOK MPEJOCTABICHUS 3asBOK, YTOOBI YHaCTHUKHM KOHKYpCa YCIIEIN BHECTH U3MEHEHUS B
cson npenoxenus (Ilocranosnenne ®AC MockoBckoro okpyra ot 23.07.2001 Ne KA-A40/3717-
01).

Cnenyer uMeTh B BUIY, YTO HE JII0OO€ HApYIIEHUE MPOIEIYypbl MPUBOAUT K MPU3HAHUIO
KOHKYypca HeJIeHCTBUTENbHBIM. Tak, CyJJoM ObUIO yKa3aHO, YTO CChIJIKA UCTLA HA TO, YTO BCKPBITHE
KOHBEPTOB C MPEUIOKECHUSIMH YIaCTHUKOB KOHKypca 0e3 UX ydacTusi MOBIEKIO OIpaHUYECHUE €ro
paB, HE MOXET paccMaTpuBaThCA Kak O€3yCIOBHOE OCHOBAaHUE K MPU3HAHUIO KOHKypca
HeaeiicteurenbHbIM ([ToctanoBinenne ®AC MockoBckoro okpyra ot 08.11.2001 Ne KA-A41/6292-
01).

C npyroii cTOpOHBI, BO3MOXHBIN BBIBOJ] O MPU3HAHUU TOPTOB HEACHCTBUTEIHHBIMU TOJIBKO
B Cllydyae HapyLICHHs NPABWII TPOIEIYyphl WX MPOBEACHUS TaKXKE SBIACTCS OMMOOYHBIM. A
UMEHHO, Kak ciuenyer u3 ctarbu 449 'K P®, Topru MoryT OBITh NpPU3HAHBI CYAOM
HEJCUCTBUTEIbHBIMU B CIy4yae HapyLICHHs IpaBWI, YCTAaHOBJIEHHBIX 3aKoHOM. Hampumep, npu
HapymieHun TpeOoBanus @DenepanbHoro 3akoHa P® ot  21.07.1997 Ne119-®3 "O6
WCIIOJIHUTEIIbHOM — mpou3BojicTBe" (manee - @DenepanbHbii  3akoH "OO  HCMIOTHUTEIHHOM
MPOU3BOJCTBE") O TOM, UTO MPOJIaXkKa HEIBUKUMOTO UMYIIIECTBA TOJMKHUKA OCYIIECTBISETCS IMyTeM
IPOBEJCHUSI TOProB CHELMATU3UPOBAHHBIMU OpraHU3alUsIMM, HMEIOUIMMH IpaBO COBEPILIATh
orepanuy ¢ HEABKMMOCTBIO, B TOPSAKE, MPEeIyCMOTPEHHOM 3aKOHOJATelIbcTBOM Poccuiickoi
Oeneparuu (ITocranoBinenne @AC Cesepo-3amagrHoro okpyra oT 06.03.2002 Ne A05-9605/01-
596/16; Iloctanosnenue [Ipesuauyma BAC PO ot 25.04.2000 Ne 9003/99).

COOTBETCTBEHHO, NMPU OTCYTCTBUU Yy JIHIlA, MPOBOAMBILETO pEAlM3alMI0 MMYIIECTBA Ha
TOprax, JUICH3UU Ha OCYIIECTBICHHE OMNEpaluil ¢ HEIBUKUMOCTHIO, TaKHE TOPTU MPHU3HAIOTCA
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HEJICHCTBUTEILHBIMU U NpUMeEHsieTcs: ABycTopoHHss1 pectutynus (I[Toctanonenne ®AC Cesepo-
3anmagHoro okpyra ot 24.06.2000 Ne A13-825/99-16).

Ecmn xe cynoM He ObUIM IIPOBEPEHBI OOCTOSTENBCTBA, MOATBEP)KIAIOIINE HAIMYHE Y
OpraHuM3aTopa TOProB IIpaBa Ha COBEPILEHUE OINEpalMil ¢ HEABUKUMOCTBIO U 3aKJIIOUYEHHUE C ATOU
OpraHu3alel COOTBETCTBYIOLIETO OTOBOPA, TO [JEJIO HAINpPABISAETCS HA HOBOE PACCMOTPEHHE
(ITocranosnenne ®AC MockoBckoro okpyra ot 28.02.2002 Ne KI'-A40/781-02).

Bce BblIeyka3aHHbIE NpaBUiIa O NMPOBEAECHUN TOPTOB OTHOCATCS KaK K OOBIYHBIM TOpPram,
Tak ¥ K TOBTOPHBIM. HUKaKKMX CHelMaNbHBIX MPABUII Ui UX MPOBEACHUS 3aKOHOAATEIbCTBOM HE
yctanoBieHo (ITocranonenne ®AC Cepepo-3amamnoro okpyra ot 01.12.1999 Ne A44-1867/99-
C12). [Tostomy nipu HapymeHuu TpeboBanuii cT1.448 'K PD noBTOpHBIE TOPrU M 3aKJIIOYCHHBIN B
pe3ynbTare uX HpOBEACHHUS 0ToBOp mnpusHatoTcsi HenelcTBuTenbHbIMU (IlocTtanoBnenue ®AC
Cesepo-3anannoro okpyra ot 18.02.2002 Ne 4846).

OTMeTuM, YTO HECOCTOSIBILIMECS TOPTM HE MOTYT ObITh NPU3HAHBI HEJEHCTBUTENbHBIMU
BBUy otcyTcTBUsl mnpeamera crnopa (IlocranoBnenne ®AC CeBepo-3amagHoro oOkxpyra ot
20.02.2001 Ne A56-23030/00).

6.6. Ecmb 15nu ocobeHHOCmMu npu3HaHusi HedelicmeumeJsibHbIMU MOP208,
npoeoduMbIx 8 paMKax UCMOJIHUMesIbHO20 rnpou3zeodcmea?

OtBet: Topru, NpoBOIUMBIE B paMKax HCIIOJHUTEIHHOTO MPOU3BOJCTBA, HauOOJIee 9acTo
MPU3HAIOTCS HEIEHCTBUTENBHBIMU 110 ABYM MPUYHUHAM.

Bo nepBbIx, ecii B3pICKaHHE 00pPAIIeHO Ha UMYIIECTBO JOJDKHUKA, OTHOCSIIIEECS K TPEThel
ouepend, NpPHU HAJMYMU y HEro JEHEXHBIX CPEACTB, IOCTATOYHBIX [UIsl TOTAlleHUs Jojra
(IToctanoBnenne ®AC Cepepo-3anaanoro okpyra ot 22.11.1999 Ne A56-14606/99), mubo mpocto
KOrJa He ObUIO MMPOBEPEHO HAIMUKE y HETO UMYIIIECTBA MEPBOM U BTOPON ouepen, Tak KaKk BCE 3TO
spnsiercs  HapymenueM DexepanpHoro 3akoHa "OO0  HMCHOJHHUTENBHOM  MPOM3BOJCTBE"
(ITocranosnenne PAC Cesepo-3anagHoro okpyra oT 06.06.2000 Ne A56-25694/99).

Bo BTOpBIX, IpH HANMWYHK KaKOTO-THOO0 3ampera Ha mpoBeaeHue Topros. [Ipu sTom 3amper
MOKET OBITh KaK MpSIMO BhIpakeH B ompeneneHun apoutpaxnoro cyaa (Ilocranosnenne ®AC
MockoBckoro okpyra ot 18.02.2002 Ne KI'-A40/419-02), tak u ObITh HesiBHBIM. Hampumep, 310
MO3KET OBITh MOJTyUYeHHE yBeqoMIeHUs 0T DenepanbHOl CiTy>KOBI 110 IeJIaM O HECOCTOSITENIbHOCTH U
(UHAHCOBOMY O3JIOPOBJICHHIO O PAacCMOTPEHUHU BOINpoca O BO30YXKIEHUHU Jeiaa O OaHKPOTCTBE
nomxHauka (ITocranoBnenne ®AC Cesepo-3amagHoro okpyra ot 08.01.2002 Ne A56-24225/01);
HaJIMYMe TIPUOCTAHOBKH  HCIIOJIHUTEIFHOTO  TPOM3BOJCTBA, KOTOpas JIOJDKHA  IIOBJIEYb
MPUOCTAHOBKY TMPOBEACHHUS TOPIOB, OCYIIECTBISIEMBIX B paMKaX »3TOT0 HCHOJHUTEIBHOTO
npousBoAcTBa (IlocranoBnenne ®AC Cepepo-3anagnoro okpyra ot 08.01.2002 Ne A56-
24225/01); npuszHanue omucu M apecta obbekra ToproB HezakoHHbIMH (IloctanoBnenne ®AC
Cesepo-3anagnoro okpyra ot 15.01.2002 Ne 3859); nmpoBeneHue TOProB B MEPUOJ PACCMOTPEHUS
apOUTPaKHBIM CYJIOM Jiesia O mpu3HaHuu nonkHuka 6ankpotoM (IToctanoBnenne ®AC Cesepo-
3amagHoro okpyra ot 23.10.2001 Ne A13-2825/01-06) u T.11.

Eme ogHuM U3 OCHOBaHWUU HENEHCTBUTENBHOCTH TOProOB, XOTS U JOCTATOYHO PEIKO
NPUHUMAEMbIM BO BHUMaHHE apOUTPAXKHBIMHU CyJIaMH, SIBISIOTCS HAPYLICHUs, NOIYIICHHBIE TPU
ompezeneHuu 1eHsl npoaaBaemoro oowvekta (IloctanoBnenne ®AC CeBepo-3amagHoro okpyra ot
15.01.2002 Ne 3859).

Wuorga cpok TMpoBeACHUS TOProB IO MPHUHYIUTEIRHOM pealu3alud UMYIIECTBa
npesBbimaer 2 mecsana. OnHAKO HAapyHMIEHHE 3TOrO JIByXMECSYHOTO CpOKa, MPEITyCMOTPEHHOTO
OenepanbHbIM 3akOHOM "OO HCIIOIHUTENHHOM MPOU3BOJCTBE", HE SBISIETCS OCHOBaHHEM st
IpU3HAHUS JI0roBopa KyIuiu-npojaxu HenedcTBuTenbHbIM (IlocTtanoBnenne ®AC Cesepo-
3amagHoro okpyra ot 14.10.1999 Ne A13-2651/99-12).
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B npyrom gpene cyn nepBoil MHCTaHIMM CIeNal BBIBOJI O HMPEPBIBAHMM 3TOTO CpoKa IO
NPUYMHE MPUOCTAHOBJICHUSI HCIIOJHUTEIBHOIO MPOU3BOACTBA, B CBSA3M C 4YeM, 10 MHEHHUIO CyAa,
ocrlapuBaeMble TOPTH OBUIM MPOBEACHBI B Mpeenax 2-X MecsiaHoro cpoka. Omgnako @AC ykazadn,
YTO 3TOT BBIBOJI CyJla HE OCHOBAH Ha 3aKOHE, T.K. CyJl IEPBOM MHCTAHLIMU HE yKa3ajl, Ha OCHOBaHUU
KaKoll HOpMBI ITpaBa OH cJeJall BBIBOJ O MPEpbIBAHUU CpoKa mpoBeaeHus Topros (ITocraHoBnenue
®AC Mockosckoro okpyra ot 28.02.2002 Ne KI'-A40/781-02).

Yro kacaercss Hanuuyus IpaBa Ha pPEalM3alMI0 HUMYIIECTBA, TO, B COOTBETCTBUM C I1.2
¢1.295 I'K P® npennpusarue He BIIpaBe NpoAaBaTh NpUHAAIEKAILEE EMY Ha NIPaBe X035IIICTBEHHOIO
BEJICHUS HEJBM)KMMOE MMYIIECTBO 0Oe3 cornacus coOCTBeHHUKa. Ho naHHOEe mpaBMiIO HE MOXET
HOPUMEHATbCA NpPU OOpaIleHUH B3BICKAaHUS HAa MMYIIECTBO IPU €ro MPUHYIUTEIBHOW MpoJaxe
(ITocranoBnenne ®AC Cesepo-3amagHoro okpyra ot 02.10.2001 Ne A56-9002/01).

C npyroii cTOpoHBI, B Cllydyae apecTa MMYILECTBa B3bICKATENIb HE SIBJSETCA oOsafareneM
UMYIICCTBEHHOTO TIpaBa Ha 3TO HMMYIIECTBO, MOITOMY IIPHHATOE B3BICKaTeNeM (HAJIOTOBOU
nonunueit) 0e3 cornacus COOCTBEHHUKA pellICHHE O MPOBEIECHUM pealu3allii UMYILECTBa B BUJE
3aKpbITOro aykiuona npotuBopeuut .4 cr.447 'K PO (Iloctanosnenne ®AC Ceepo-3anagHoro
okpyra ot 24.06.2000 Ne A13-825/99-16).

6.7. Kakue npakmu4yeckue nocnedcmeusi esie4em MpuU3HaHUe MmMop208
HedelicmeumesnbHbIMU?

OtBet: B coorBerctBuu ¢ m.2 c¢1.449 I'K P® npusnanue TOproB HeleHCTBUTEIbHBIMU
BJICYEeT HEACUCTBUTEIHHOCTh JOTOBOPA, 3aKIIOYEHHOTO C JIMIOM, BBIUTPABUIMM TOPTHU
(ITocranoBnenue IIpesumgmyma BAC P®D ot 07.12.1999 Ne 5354/99; Ilocranomnenus DAC
MockoBckoro okpyra ot 16.04.2001 Ne KI'-A40/1597-01; ®AC MOCKOBCKOro OKpyra ot
07.03.2001 NeKT-A40/784-01; ®AC Ceepo-3anagnoro okpyra ot 29.02.2000 Ne A05-5527/99-
326/17 u ap.).

JononuurenbHoe TpebOBaHME O MPU3HAHUU JIOTOBOpAa HEACHCTBUTEIbHBIM, IPU YKE
npu3HaHHOM (akTe HeIeHCTBUTENBHOCTH TOproB, HecoctostenbHO (IlocranoBnenuns ©OAC
MockoBckoro okpyra ot 16.04.2001 Ne KI'-A40/1597-01; ®AC Cesepo-3anangHoro okpyra ot
29.02.2000 Ne A05-5527/99-326/17).

Ecnm, ¢ apyroii cTOpOHBI, UTOTM KOHKYpca HE OBLIM MPU3HAHBI HEIEUCTBUTEIBHBIMU, TO
HEJb3sl TOBOPUTH U O HEJACHCTBUTENHLHOCTH 3aKIIOYEHHOTO MO MX pe3yibTary aoroBopa [laHHBIN
BBIBOJI TIEPBOHAYAIBHO ObUT crenan denepaabHBIM apOUTPaKHBIM CyJIoM MOCKOBCKOH oOiactu
(IToctanoBnenue P®AC MockoBckoro okpyra ot 05.05.1998 Ne KI'-A40/836-98), a mosnnee
nojyepkad 1 BAC PO (ITocranosnenue [Ipesnamyma BAC PO ot 07.12.1999 Ne 5354/99).

Korna B pmanmpHeiimieM HCTIBI MPOOOBAIM OCIOPUTH HE TOPTHU, a IUIIb JIOTOBOP,
3aKJII0OYEHHBIN TI0 UX pe3yJbTaTaM, Cy1 YKa3bIBaJ, UTO "00 npu3HaHus 6 cyOeOHOM NopsoKe mop2os
HeOoellCmeUmMeNbHbIMU  He Modicem Oblmb  NPUSHAH —HeOeUCmSUmMEeNbHbIM U  caM  002080p"
(ITocranoBnenuss ®AC Cesepo-3amagHoro okpyra ot 08.01.2002 Ne A42-5237/01-14; D®AC
Cesepo-3anaanoro okpyra ot 20.11.2001 Ne A56-11126/01; ®AC CeBepo-3amagHoro okpyra ot
02.10.2001 Ne A56-9002/01).

[TockonpKky TpHU3HAHHE TOPrOB HEICHCTBUTEIBHBIMU BJIEUET HEIECHCTBUTEIBHOCTH
JIOTOBOPA, 3aKIIOYEHHOTO C JIMIIOM, BBHIUTpaBIIUM TOpru (m. 2 crT. 449 'K P®), To, kak ykazana
KaccallMOHHasi MHCTaHLMs, coryacHo cT. 17 denepanbHoro 3akoHa PD ot 21.07.1997 Ne 122-D3
"O ToCygapCTBEHHOM pErucTpallid TpaB Ha HEIBWKUMOE HMYIIECTBO U CHEIOK C HHUM"
OTCYTCTBYIOT OCHOBaHUs JJIsi TOCYJaPCTBEHHOM PErUCTpaly MpaB HA HEBYKUMOE UMYIIIECTBO U
CEJIOK C HUM U, COOTBETCTBEHHO, JJI BbIAAUU CBUACTEILCTBA, YAOCTOBEPSIOIIETO IPOU3BEACHHYIO
TOCYAapCTBEHHYIO PErHCTPAIHIO.

B pesynbTaTe cya KacCalMOHHON WHCTAaHLMM MOJJIECPHKaJ PEIICHUE Cya aneJUIILHOHHON
WHCTAHIIMM O TPU3HAHUM HEACHCTBUTEIHHBIM CBUAETEIHCTBA O TOCYAAPCTBEHHOM pPETUCTpallid
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mpaBa COOCTBEHHOCTH Ha criopHoe 3xaHue MarasuHa (IlocranoBnenne ®AC Ceepo-3anmagHoro
okpyra ot 01.12.1999 Ne A44-1867/99-C12).

Opnako ObIBaeT Tak, YTO MPU MPHU3HAHUHM TOPrOB HEAECWCTBUTEIBHBIMU CyJ HE pa3pelaeT
BOIPOC O JIOTOBOPE KYIUTU-TIPOJAKH, 3aKIIOYEHHOTO C MOOeAuTeNeM TOProB M O MPUMEHEHHU
COOTBETCTBYIOIIUX MOCIEACTBHM, MPEAYCMOTPEHHBIX 3aKOHOM. B Takoi cuTyanuu, 1o MHEHHUIO
®enepanbHOro apoutpaxkHoro cyna CeBepo-3amagHoro okpyra, camo 1o ceGe mpu3HaHHE TOPTOB
HEeJCHCTBUTEIBLHBIMU HE pPEIIaeT BOIPOCa O BOCCTAHOBJIEHUH HapyIIEHHOTO MpaBa. Kak pesysbTar,
neno HampasisieTcs: Ha HoBoe paccmotpenue (IlocranoBnenus ®AC CeBepo-3amagHoro okpyra oT
30.10.2001 Ne A56-15758/01; ®AC Cesepo-3anannoro okpyra ot 28.01.2002 Ne A42-5824/01-21;
DAC Cesepo-3anagnoro okpyra ot 08.01.2002 N 3706).

[locnencTBus HeNEHCTBUTENBHOCTH JIOTOBOPA, 3aKIIOYEHHOIO IO pe3ysibTaraM KOHKypca,
JOJKHBI TIPUMEHATHCA TONBKO Mexay cropoHamu goroBopa (IlocranoBnenne @AC Cesepo-
3amagHoro okpyra ot 04.06.2001 Ne A44-2887/99-C6)

[Tpu3HaHue HeACHCTBUTENHHBIMU TOPTOB MO peaau3allid MMYIIECTBAa MpPeINpHHUMATENS
0e3 o0pazoBaHHsI FOPUAMYECKOTO JIMIA, NPOM3BEACHHBIX B pPaMKax HCIIOJHUTEIHLHOTO
MPOU3BOJICTBA, O3HAUAET, YTO OH HE JOJKEH HECTH PAacXObl MO BO3HATPAXKICHUIO OpPraHu3aTopa
toproB (I[TocranoBnenne @AC Cesepo-3amagnoro okpyra ot 20.02.2002 Ne A44-2071/01-C6).

6.8. Kakue npakmu4yeckue nocnedcmeusi esieyem npusHaHue
HedelicmeumeJsibHbIMU mopeos, cesi3aHHbIX C ebidayel unu
aHHynupoeaHueM JiuyeH3uu?

OtBer: Ilpu mpu3HaHWM KOHKypCa HEACWCTBUTENHHBIM, BBINAHHYIO JMICH3HIO O00s3aH
aHHyJIMpoBaTh oprad, ee BolgaBinil (IloctanoBnenne ®AC Mockosckoro okpyra ot 23.11.2001
Ne KA-A40/6822-01). IIpu 3TOM y y4acTHHMKa KOHKypca OTCYTCTBYET NpaBO Ha oOpalleHHe B
apOUTpPaXXHBIH CyJl C HCKOM 00 00s3aHMM OpraHa MCIOJHHUTEIbHON BIIACTH aHHYJIMPOBATH
BBIIaHHYI0 TpEeTbeMy JHIy - Mnobenutento KoHKypca — muneHsuto (IlocranoBienuss DPAC
MockoBckoro okpyra ot 03.10.2001 Ne KA-A40/5516-01; ®AC MOCKOBCKOrOo OKpyra oOT
23.07.2001 Ne KA-A40/3717-01).

Yro kacaercst TpeOoBaHus 00 00s3aHMM OpraHu3aTopa KOHKypca (MCIOJHUTEIBHOTO
OopraHa) NpPUHATh pEUICHHE O IMPEJOCTaBICHUU JIMLEH3UM, TO 37ech MHeHus @DenepaibHbIX
apOuTpaXHbIX CcynoB MockoBckoir u CeBepo-3amagHoit obnmacteit pacxomsrcs. Tak, B
[ocranonernun @AC CeBepo-3amagHoro OKpyra ykazaHO, YTO B KOMIETEHIIUIO apOUTPa)KHOTO
CyJla HE BXOJUT MOHYXXJECHUE HCIOJIHUTEIBHOTO OpraHa K OCYILECTBIEHHIO CBOMX (yHKIUIl B
pamMkax npenoctaBieHHbIX emy nojgHomounii (IToctanoBinenue ®AC CeBepo-3anagHoro oKpyra oT
11.09.2001 Ne A26-2999/01-02-01/0).

Omnako DPAC MOCKOBCKOTO OKpyra CYHTAeT, UYTO €CJIH IOJOKEHHE O TPOBEICHUU
KOHKypca peryjiupyeT MOpsAAOK JHMIEH3UPOBAHUS MO HMTOraM KOHKypca M B 3TOM 4YacTH He
npotuBopeduT HopMaM DexpepanbHoro 3akoHa PO ot 25.09.1998 Ne 158-D3 "O nuneH3upoBanuu
OTJENIbHBIX BUJOB JIEATENBHOCTH", KOTOPBIH HE PEriIaMEeHTHPYET MOPSAJOK JIMLEH3UPOBAHUS IO
UTOTaM KOHKYPCOB, TO pEIIeHHE cyaa 00 o0s3aHuH O(OPMIICHUS HUCTIYy JIMIEH3WU SBISICTCS
ob6ocHoBaHHbIM ([ToctanoBnenne ®AC MockoBckoro okpyra ot 20.03.2002 Ne KA-A40/1401-02).

Ecin koHKypc Ha MpaBo MOJIb30BaHUS HEAPAMU MPOBOAUTCS MO COBMECTHOMY PELICHHIO
AnmuHuctpanuu cyosexta PO u Munnpupoast PO, To nuiieH3us Ha IpaBo MOJb30BaHUs HEAPaMH,
BbIIaHHAsl MO pe3yJibTaTaM KOHKypca, MOXKET ObIThb MOANMCaHAa AJIMUHUCTpPALUEd TOJIBKO IO
coryiacoBannio ¢ Munnpuponst P®. Iloatomy pemenne MuHUCTEPCTBA MO aHTUMOHOIIOJIBHOU
nonutuke P® 00 o0s3aHMM AIMUHHCTpPAMK CaMOCTOSATENBHO YTBEPAWUTH PEUICHHE M0 UTOTraM
KOHKypca M TMOJANUCaTh JHIEH3UI0 sBisercss He3akoHHBbIM (IloctanoBnenne ®AC Cesepo-
3amagaoro okpyra ot 05.02.2002 Ne A05-3298/01-196/13).
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6.9. Kakue npakmu4yeckue rnocnedcmeuss € 4Yacmu  803MOXXHOcCMU
ucmpebosaHusi nNPodaHHO20 Ha Mop2ax umyuw,ecmea esiedem rpusHaHue
mopzaoe HedelicmaumersibHbIMU?

OtBet: B 0o0meM ciayuyae ucTpebOBaHHE MMYIIECTBA U3 YY)KOTO HE3aKOHHOTO BIIAJICHUS
perynupyertcst ctatbsiMu 301-305 'K P®. Opnako xorjna CropHOE€ MMYILECTBO pPEalM30BAaHO Ha
TOprax, TO Helb3s UCTPeOOBaTh MPOJAHHOE MMYIIECTBO O€3 MpedbsBICHUS HCKa O NMPU3HAHHUU
HEJICUCTBUTEILHBIMU TOPrOB M JIOTOBOPA, 3aKJIIOUYEHHOIO C JIMIIOM, BBIUTPABIIMM TOPTH
(ITocranoBnenne ®AC Cepepo-3amagnoro okpyra ot 17.11.1999 Ne A05-1535/99-93/16). Unn,
Kak 0b110 copmynrpoBano BAC PO, umyiiecTBo He MOKET ObITh HCTPEOOBAHO y JIUIIA, CTABILIETO
COOCTBEHHUKOM CIIOPHOTO HUMYIIECTBA B pe3yJbTaTe MPOBEACHMUSI CyAE€OHBIM HCIOJHUTEIEM
TOPTrOB, KOTOPbIEC HE MPU3HAHBI HEIEHCTBUTEIBHBIMU MO UCKY 3aWHTEPECOBAHHOW CTOPOHBI (1M.22
O0630pa MpakTUKK pa3pelieHUs CIOPOB, CBSI3aHHBIX ¢ NnpuMmeHeHHeM dDenepaibHOro 3akona "O
TOCYAapCTBEHHOW perucTpanuy MpaB Ha HEABW)KMMOE HMYIIECTBO U CHEIOK C HUM" -
Nudpopmammonnoe nucemo [pesnamyma BAC PO ot 16.02.2001 Ne 59).

Uro Kacaercs TOpsAIKa HCTpeOOBaHMS MMYIIECTBA TOCJE€ TMPU3HAHUS TOPTOB
HeJIeUCTBUTENBHBIMU, TO, XOTs B [locTtanoBinenun ®AC Cesepo-3anaaHoro okpyra ot 17.11.1999
Ne A05-1535/99-93/16 roBopuTcsi © TPEOBSIBICHUMM BUHAMKAIIMOHHOTO HWCKa, YXKe B
[MocranoBnennn @AC CeBepo-3amagHoro okpyra ot 15.03.2000 Ne A44-2887/99-C6 yka3wiBaetcs,
YTO €ClU TOPrH, TMPOBOAUMBIE B TOPSAKE HWCIOIHUTEIBHOTO TMPOU3BOJICTBA, MPU3HAHBI
HEJICHCTBUTEIBHBIMH, TO IOJDKHUK BIIpaBe OOpPATHTHCA C MUCKOM O TPUMEHEHUH TOCIEICTBHA
HEICMCTBUTEIHLHOCTH TOPTOB, a HE C UCKOM 00 UCTPEOOBaHNU UMYIIIECTBA U3 UYKOT'O HE3aKOHHOTO
BlazieHusl. AHanornyHeii BeiBoJ ObuT caenad B [locranosnennn ®AC CeBepo-3anagHoro okpyra
ot 17.10.2001 Ne A05-1535/99-93/16.

[IpaBaa, npu nepecmotpe [locranoBnenuss PAC Cesepo-3anaanoro okpyra ot 15.03.2000
Ne A44-2887/99-C6 B mopsanke Hamzopa BAC PO ykazan, 4ro uCTel] HE JOHKEH MPEIbSIBISATH
HOBBIE HMCK 00 ucTpeOOBaHMM MMYIIECTBA B  MOPSAKE TNPUMEHEHHUS  MOCJIEICTBUMN
HepaelicTButenbHOCTH cuenku. BAC PD o0ocHOBan 3TO TeM, YTO MCTIIOM 3asBJIEH UCK O BO3BpAaTe
MMYILECTBA B CBSA3M C NPU3HAHUEM TOProB HeaelcTBUTENbHBIMU. [Ipu 3TOM ccbuika McTLA Ha TO,
YTO UM 3asBJICH HUCK O BUHIUKAIMU, HE MPEMATCTBYET CYyIy NPUMEHUTh MPH pa3peuieHUH
TpeOOBaHUIl T€ MPAaBOBbIE HOPMBI, KOTOPBIE PErYJIUPYIOT JaHHbIE IPABOOTHOLIEHUS. B pe3ynbTare
neno ObUIo HampaBieHo Ha HoBoe paccMoTpenue (Ilocranosnenue IIpesmmuyma BAC PO ot
17.10.2000 Ne 2868/00).

Opnako naxe MpeAbSBICHHE HUCKA O MPUMEHEHHH TOCIEICTBUN HEACWCTBUTEIHHOCTH
TOPrOB HE BCEr/la IMO3BOJISIET BEPHYTh HMYILIECTBO COOCTBEHHHMKY. Tak, KOrja HMYIIECTBO
OpraHu3aly ObTO MEpPeAaH0 MYHHUIMIAIbHOMY OOpa3oBaHUI0O B pe3ylbTaTe MPU3HAHHBIX
HEJCUCTBUTEIBHBIMU TOPrOB M JIOrOBOpa KyIUIU-mipojaxu, PdenepanbHblii apOUTpakHBIA CYJI
OTKa3ald COOCTBEHHHKY B HCTpeOOBaHMM HMMYIIECTBA Ha TOM OCHOBAaHUH, YTO MPUOOpPETEHHOE
noOeauTeneM KOHKypca MMYILECTBO BJIO)KEHO B YCTAaBHbIE KalHUTalbl OOIECTB C OrpaHUYEHHOMN
OTBETCTBEHHOCTHIO, @ M3BSATHE HMMYIIECTBA U3 YCTABHOTO KamHUTalla TaKMX OOIIECTB BO3MOXKHO
TOJIbKO B CJIy4yae MPU3HAHUS HEJACHCTBUTENBHBIMM HUX YUYPEIUTEIBHOIO JOroBOpa M YCTaBa
(IToctanoBnenue ®AC Cesepo-3amagnoro okpyra ot 17.10.2001 Ne A05-1535/99-93/16).

6.10. Kmo moxem nodasamb UCKOB0O€ 3asieJleHue O T[pu3HaHuUuU mop20e
HedelicmeumesnbHbIMU?

OtBer: OcHOBaHMEM I TPU3HAHUS TOPrOB  HENEHUCTBUTEIBHBIMU  SIBIISIIOTCA
OIHOBPEMEHHO KaK HECOOTBETCTBUE 3aKOHOJATENbCTBY, TaK M HapyUICHHE HWHTEPECOB
IOPHINIECKOTO JIMIIA, OOPAaTHBILIErOCs B Cy/I C COOTBETCTBYIOUIMM TPEOOBaHUEM.

[TosTomMy, Kak OBLIO YyKa3aHO CyJOM KacCAllMOHHOW WHCTAHIIMM, TPU PACCMOTPEHUU
KOHKPETHOI'O Jieja, BO30YXJAEHHOTO IO MCKY OJHOIO W3 YYaCTHHUKOB KOHKypCa, CyJ JOJKEH
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OLICHUBATh HAapYyIICHMs MOpSAIKAa MPOBEIACHHSI 3TOTO0 KOHKYpCa JIMIIb C TOYKHU 3PEHUS BIUSHUS
TaKMX HapylICHWH Ha MpaBa 3asBUTENA. A caM HUCTell JOJDKEH yKa3aThb Ha Takue HapyLICHUS
MOpsiJIKa MPOBEIEHUSI KOHKYPCa, KOTOPhIE MOCTaBMIIM MCTLA B XY/IIUE YCJIOBHS MO CPaBHEHUIO C
JPYyTUMHU yYaCTHUKaMH KOHKYpCa M MPUBEIH K YTBEP)KICHUIO MOOenuTeNeM KOHKypca JHIa, He
uMeroIIero Ha 3To 3akoHHBIX ocHoBaHmi (IlocranoBmenne ®AC CeBepo-3amagHOrO OKpyra OT
30.04.2002 Ne A05-5642/01-344/4).

Hanpumep, mpaBa yyacTHMKa KOHKypca HE HapylIalOTCi TeM, YTO NpuU OOpalleHuu
B3bICKaHMS HA MMYIIECTBO KOMITAHUU OblJIa HapYIIIEeHa OYepeHOCTDb B3bICKaHMs. B Takoii cutyarmu
TpeOoBaHUE O NMPU3HAHUM TOPTOB HEJAEHCTBUTENILHBIMH 110 OCHOBAaHUSAM HAapyIICHUS OYEPEIHOCTH
HANpPaBIIEHO B 3alUTY MHTEPECOB KOMIIAHWU — JOJDKHHKA, TOTJA KaK 3aKOH HE MPEeIOCTaBISET
UCTIY (YYaCTHUKY KOHKYpCa) TaKUX MOJHOMOYHH, KaK BBICTYIUIEHHE B 3alUTy MHTEPECOB IPYIHX
mui. [Ipy TakoM TONOKEHUHU CYJ KAcCAIlMOHHOW WMHCTAHIMHM TOAJEPKal OTKa3 HIKECTOSAIIUX
CYZIOB B YIOBJIEeTBOpeHHH MCKOBBIX TpeboBanuii (ITocranosnenuss ®AC CeBepo-3amagHoro okpyra
or 12.02.2002 Ne A56-24063/01, ®AC Cesepo-3anaagHoro okpyra ot 12.02.2002 Ne A56-
24061/01, ®AC Cesepo-3anagaoro okpyra ot 12.02.2002 Ne A56-24060/01, ®AC Cesepo-
3amaaHoro okpyra ot 12.02.2002 Ne A56-24059/01).

B npyrux nenax ObL10, Hampumep, yKa3aHO, 4YTO IpaBa YYacTHMKa KOHKypca He
HaApYIIAIOTCS, €CIIU pelieHre o modeauTeNne KOHKypca MpUHATO mo ucredyeHun 30 nHel ¢ MOMEHTa
ero mnpoBeaeHusi (Ilocranonenne DAC Cepepo-3anagnoro okpyra ot 20.03.2001 Ne A26-
3419/00-01-09/163), a Takxke moasnexana OTKIOHEHUIO KaK HE OTHOCSIIASACS K JIeTy CChUIKA MCTIA
Ha HapylIEHUE MOpsIKa COTJAaCOBAHMS YCIOBUM INPOBEACHUS KOHKypca C pSAJOM MHUHUCTEPCTB
(ITocranosnenne @PAC Cesepo-3anagHoro okpyra ot 30.04.2002 Ne A05-5642/01-344/4).

B o0miem ciydae 3anuHTEpECOBAaHHBIMU JIMIIAMHU, KOTOPbIE B COOTBETCTBHH C 1. 1 cT. 449 T'K
P® umeror mpaBo 3asBIATH UCKA O MPU3HAHUM TOPTOB HEACWCTBUTEIBHBIMH, SBISIOTCS JIHIIA,
y4acTBOBABIIUE B TOprax, Ju00 JuIa, KOTOPbIM ObUIO OTKa3aHO B yyacTHH B Toprax. Eciu ucren
HU K OJTHOM U3 9TUX KaTeropuil He OTHOCUTCS, TO CYJl PACLIEHUBAET 3TO KaK OTCYTCTBUE HApyIICHUH
npaB uctia u orkaspiBaeT B ucke (Iloctanosnenus ®AC MockoBckoro okpyra ot 28.02.2002
Ne KI'-A41/809-02; ®AC Cesepo-3amagnoro okpyra ot 26.04.1999 No A56-21934/98; ®AC
MockoBckoro okpyra ot 23.11.2001 Ne KA-A40/6822-01; ®AC MOCKOBCKOTO OKpyra oOT
10.12.2001 Ne KT-A40/7047-01).

B wactHOCTHM, na)ke eciM HMCTEll M 3aHMMajicsl MOJATOTOBKOM 3asiBKHM, HO HE IOAANl €€
(IToctanoBnenue ®AC Mockosckoro okpyra ot 02.02.1998 Ne KI'-A40/59-98), unu omnospan c
nonaueit 3asBku ([ToctanoBnerne ®AC MockoBckoro okpyra ot 17.07.2001 Ne KI'-A40/3606-01),
WIM TOoJan 3asBKy, HO He ObUI JOMyNIeH K YYacTHI0 B KOHKYpCE, TMOCKOJIbKY HE BHEC
peaycMOTpeHHbIM KOHKYpCHOM TOKyMEHTauen 3aaToOK, IIPU 3TOM HENOIYLICHUE K KOHKYPCY HE
ocmapuBaiock (IloctanoBnenue ®AC Cesepo-3amagHoro okpyra ot 05.06.2001 Ne A56-
23934/00), To OH TaKk)Xe HE OTHOCHUTCS K YYaCTHHKAM KOHKypCa WM JIUIAM, KOTOPBIM OBLJIO
OTKa3aHO B YYaCTHUU B KOHKYpPCE U €ro MpaBa HE HAPYIIAIOTCS.

Hckimrouenue coctaBisieT ciaydyai, Korja KOHKYpPC IPOBOJIUTCS B MOPSAIKE UCIOJHUTEIBHOTO
MPOU3BOJICTBA — B 3TOM CIIy4yae 3aMHTEPECOBAHHBIMU JIUIIAMU KPOME BBIIIETIEPEUNCICHHBIX MOTYT
OBITh TaKXKe KaK JOJDKHHK II0 HCIIOJHUTEIFHOMY IIPOU3BOJACTBY, €CIH ICHCTBUS CyIeOHOTO
npuctaBa KakuM-i1ubo oOpa3zom Hapymmiau ero npasa (IlocranoBienne ®AC CeBepo-3anagHoro
okpyra ot 08.01.2002 Ne A56-24225/01), Tak ¥ HHBIE COOCTBEHHHUKH ITPOIAHHOTO UMYIICCTBA.

Bwmecte ¢ TeM, 3aMHTEpPECOBAaHHOCTh MCTIIA KaK COOCTBEHHUKA PEAIM30BAHHOTO HAa TOPrax
MMYILECTBA OYEHb PEJIKO HE cTaBUTCS cynoM noja comHenue ([locranoBnenne ®AC MockoBckoro
okpyra ot 18.02.2002 Ne KI'-A40/419-02). OGbIUHO CYyJl CYUTAET, UTO €r0 3aMHTEPECOBAHHOCTH HE
MOYET OBITh OCHOBaHA TOJBHKO HAa TOM, YTO OH SIBJISIETCSI COOCTBEHHUKOM IMPOJAHHOTO UMYIIECTBA
(IToctanoBnenue ®AC Cesepo-3amamgnoro okpyra ot 28.01.2002 Ne A42-5824/01-21), a
HEO0OXOJMMO YCTaHOBHUTH HapyllleHUE ero mnpasa npoBefeHHbIMU Topramu (IloctanoBnenne ®AC
MockoBckoro oxpyra ot 14.06.2001 Ne KI'-A40/2789-01; ®AC MOCKOBCKOrOo OKpyra oOT
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27.12.2000 Ne KA-A40/6007-00), nHadye oH OyneT mpuU3HAH HE3aWHTEPECOBAHHBIM JIUIIOM U €My
Ooyner orkazaHo B ucke (Ilocranosnenne ®AC MockoBckoro okpyra ot 15.11.2001 Ne KI'-
A41/6415-01).

Kpowme Toro, eciu muIio 3asMBisieT 0 HATHYHUU UHBIX TIPaB HA 0OBEKT, MPOIAHHBIN HA TOprax,
TO OH JIOJDKEH CYMETb JI0Ka3aTh 3TO, HHaUe eMy OyJeT OTKa3aHo B Mcke. Hampumep, Takoil oTka3 B
WCKE TMIOCIIeJIOBANl, HANMpHUMEp, KOTJa JHI0 YTBEPKIAIO, YTO SBISETCS COCOOCTBEHHUKOM
nponanHoro umyiectsa (ITocranoBnenne ®AC Ceepo-3anaaroro okpyra ot 01.12.1999 Ne A56-
13909/97). Amnanoruuynas cutryanusi Obljla W TOT/A, KOTJA WCTEI] CChUIAJCS Ha TO, YTO OOBEKT
KOHKypCa HaxOJWJICSl Y HEro Ha IMpaBe XO3sCTBEHHOro BeneHus. OJHAKO, T.K. UCTE[ HE CMOT
3TOrO J0Ka3aTh, TO CyJ CHAENal BBIBOJ O TOM, YTO T€M CaMbIM HCTEI] HE JO0Ka3al W HapyllIeHHE
cBoux mpaB W 3akoHHbIX HHTEpecoB ([loctanoBnenme DAC Ceepo-3amagHoro oOkpyra oOT
11.02.2002 Ne A56-25510/01).

beut maxke ciywaii, korma cyn otkaszan Poccuiickomy GoHIy ¢enepanrbHOrO MMYIIECTBAa B
YAOBJIETBOPEHUHN MCKOBBIX TPeOOBaHUI O MPU3HAHUM HEACHCTBUTEIHLHBIM UTOTOB KOMMEPYECKOTO
KOHKypCa C WHBECTUIIMOHHBIMH yCIIOBUSIMHU II0 MPOJIAXKe aKIHMi, W UX BO3BpaTy B (enepabHyIo
COOCTBEHHOCTb, TTOCKOJIBKY Y MCTI[Aa OTCYTCTBOBAJIM MOJIHOMOYHSI COOCTBEHHHKA HA TH aKIUU 1O
3aKOHY JIMOO TIOJTHOMOYHSI BJaJeNblia 10 3aKOHY WM JOTOBOPY C (helepanbHBIM OpPraHOM IO
YOPaBIEHUIO TOCYJApCTBEHHBIM HMYIIECTBOM, HE TMEPEAaBaBIIEr0 €My CIOPHOE HMYIIECTBO
(ITocranoBnenne ®AC Mockosckoro okpyra ot 04.02.2002 Ne KI'-A40/53-02).

Takum oOpa3om, Jaxke €cClIM TpH MPOBEIECHUU TOPrOB HMMEIUCh TAaKUE CEpPhE3HbIC
HapYIICHHS, KOTOPBIC MOTJIN ObI OBITH OCHOBAHHMEM IS NMPU3HAHUS WX HEJACUCTBUTEIHHBIMU, TIPU
OTCYTCTBHH Yy HCTHA (OPMaAIBbHON 3aMHTEPECOBAHHOCTH 3TH HApYIIEHHUS BCE PAaBHO HE SBISIOTCS
JIOCTaTOYHBIM OCHOBAHHEM JTSI IPU3HAHUS TOPTOB HEICHCTBUTEIIBHBIMHU.

6.11. Kak Ha cydebHoe peweHue esiusiem HEKOPPEKMHoe pa3Mmeuw,eHue
u3eeuwleHusi o npoeedeHuUU mopaoe?

OtBer: OIHUM W3 CTaHIAPTHBIX HAPYIIEHUN MpaBWJI MPOBEACHUS KOHKYypca SIBISETCS
HECOOIIOZICHNE TIOpSKA W3BEIICHHS O TPOBENEHUH TOProB. Tem He MeHee, B OOJBIIMHCTBE
ciydaeB, BKIo4as omyOnukoBaHue B "HempaBuwibHOM" CMU (IloctanoBnenne ®AC Cesepo-
ZamagHoro okpyra oT 09.09.1999 Ne A56-3547/99) wnu HeonmyOJIMKOBaHWE B OOMICPOCCHICKIX
CMU (IToctanoBnenne DPAC Cesepo-3amagHoro okpyra ot 20.03.2001 Ne A26-3419/00-01-
09/163), Takoe HapyIlIeHWE HE HAPYIIAET MpaB MCTIA, TOCKOJIBKY OH W TaK y3HAJI O KOHKYpCE U
nonan 3asBKy. Mnu, B Oonee obmieM BuIe, €CIU YYAaCTHHK TOPTOB y3Hal 00 HUX MPOBEACHUU U
MPUHS B HUX YYacTHe, TO HApYIIEHHE OPTaHU3aTOPOM TOPTOB MOPSIKA U3BEIICHUS O TIPOBEICHUN
toproB He umeer 3HaueHus ([locranoBinenne DAC CeBepo-3amaanoro okpyra ot 25.12.2001
Ne A56-14850/01), mockoabKy BCE NMPHUHSBIINE y4acTHE B KOHKYpCE OBUTH MOCTAaBJICHBI B paBHOE
MOJIO’KEHUE, YCIeNu MOJAaTh 3asBKM Ha ydacTHe B KOHKYypCE B YCTAHOBJICHHBIE OPTraHHU3aTOPOM
CpPOKM M Bce OHM ObLM nomymieHbl K ero mnpoeneHuto (I[locranoBienue ®AC IlenTpanbHOTrO
okpyra ot 24.05.2002 No A68-774/I'TI-38/AI1-01; IlocranoBienne DAC Cepepo-3anaaHoro
okpyra ot 22.01.2002 Ne A56-16923/01).

Ecnu xe ucTel cunTaeT, 4To HEeHaAJIeKAIlUM H3BEIICHHEeM ObUTH HapyIICHBI €ro mpasa, TO
OH JIOJDKEH YeTKO yKa3aTbh, B YEM MMEHHO 3aKiitouaeTcsi HapyuieHue ero npas (IlocranoBnenue
OAC Cesepo-3anaanoro okpyra ot 22.01.2002 Ne A56-16923/01).

C npyroii cTOpOHBI, €CJIM 3aKOHOAATEIBCTBO HE COAECPKUT CIIELUATIbHBIX YKa3aHUN O TOM, B
KakoM T[I€4YaTHOM OpraHe HeoOXOIWMO TOMelaTh H3BEIIEHHE O TMPEACTOAIIMX TOprax, TO
oIy OJIMKOBaHNE MH(GOPMAIMH O TPOBEIECHUH TOPTOB B MAJIO PACcIpPOCTPAHEHHOHN ra3eTe HE MOXKET
CIyXHUTh CaMOCTOSITEIbHBIM OCHOBAaHWEM [UIsl TpPHU3HAHUS TOPrOB  HEACHCTBUTEIHHBIMU
(ITocranoBnenne ®AC Cesepo-3amagaoro okpyra ot 06.03.2002 Ne A05-9605/01-596/16).
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HNmeercs u oOpaTHBI NpuMep, KOTrJa B CBSI3U C HEIOKa3aHHOCTbIO OPraHU3aTOPOM
KOHKYpCa M3JIaHUsI M PaclpOCTpaHEHHs ra3eThl (B KOTOPOH OBLIO pa3MEeNIeHO U3BEIIEHUE O TOPrax)
B MECTE€ HAaxOXJIEHHUs HMCTLA U HMHbIX pernoHax P®d, cyn kaccallMOHHONM MHCTAaHIMM MpHU3HAI
HaJIM4Me HapylIeHUs TpeOOBaHMN O HAAJEKAIIEM H3BEIIECHUH. J|OMONHUTENFHBIM apryMEHTOM B
JAHHOM Jiesie ObUIO XOJaTaicTBO 00 OTJIOKEHHM TOPIOB B CBSI3U C HAJIMYUEM ''IOCTOBEPHBIX
CBEJECHUM" O MOTEHIHAJbHbIX YYaCTHUKaX TOPIOB, KOTOPHIE B PE3YyJbTAaTe OTCYTCTBUS
MH(QOPMALIMU CBOEBPEMEHHO HE yCIIEIM BHECTH TpedyeMblil 1y ToproB 3aaarok (IlocraHoBnenue
®AC Mockosckoro okpyra ot 18.02.2002 Ne KI'-A40/419-02).

6.12. Tpebyemcs nu npuene4vyeHue nobedumersi 8 Kayecmee mpembe20 siuya?

OrtBer: [la, TpeOyercs. Tak, paHee AOCTaTOYHO 4acTOM OMMOKON cyna ObUIO TO, YTO HpHU
00’aJIOBaHUU TOPrOB UX MOOEIUTEND K YUACTUIO B JIeJ€ HE MpUBIEKaIca. Mexay TeM, Haluuue B
pELICHUH BBIBOJIOB O MpaBax M 00S3aHHOCTSAX JIUL], HE MPUBJICYEHHBIX K YUAaCTHUIO B JIeNIe, BISETCS
HapylLIeHHWEM HOPM MPOILECCYaTbHOIO NPaBa U B COOTBETCTBUH C ApOUTPAKHBIM MPOLECCYaTbHBIM
koaexcoM Poccuiickoit denepanuu Baeder orMeny Takoro perienus (Ilocranosnenue [Ipesnanyma
BAC P® ot 13.10.1998 Ne 3784/97).

ITpu 3TOM TpebyeTcs npuBiIeUeHUE MOOEAUTENS U B TEX CIIydasix, KOIr/la TOPTU MPU3HAIOTCA
HeaelctBurenbHbIMU  (IlocTanoBnenuss ®AC Mockosckoro oxpyra ot 15.01.2001 Ne KI'-
A40/6160-00; ®AC Cesepo-3amagnoro okpyra ot 29.02.2000 Ne A05-5527/99-326/17; ®AC
Ceepo-3anagaoro okpyra ot 20.11.2001 Ne A56-11126/01), m B Tex, Korma MPHU3HAIOTCS
HecocTosBuMMucs (ITocranosnenue Ipesunguyma BAC PO ot 13.10.1998 Ne 3784/97).

bonee Ttoro, gaxke eciau CyJ MepBOM MHCTAHUMHU IMOATBEPAMI 3aKOHHOCTh IPOBEICHUS
TOPrOB M 3aK/IIOUYEHHOIO MO HX pe3yJbTaTaM J0roBopa, TO BCE PABHO PACCMOTPEHHUE Jiela B
OTCYTCTBHE y4aCTHUKA TOPIOB, CTABILIETO NMOOEINUTENEM, O3HAYAET MPUHATHE PELIECHUs O MpaBax u
0053aHHOCTSX JIMIA, HE TpuBJIeYeHHOTo K yuyacTuio B jene (IloctanoBiaenne ®AC MockoBCKOro
okpyra ot 28.02.2002 Ne KI'-A40/781-02).

C npyroit cTopoHBl, B IOCJIEIHEE BPEMsl MHOTa CyJ] TpeOyeT MpUBJIeUeHHs NoOeauTeNs He
TPETbUM JIMLIOM, @ COOTBETYMKOM, IIOCKOJIBKY 'mpoyeccyanvbHvle npasa mpemvux Juy, He
3aA6NAOWUX CAMOCMOAMENbHBIX MPebOaHUll Ha npeomenm Cnopd, CyWecmeeHHO 02PaHUYEHbL NO
cpasuenuto ¢ npasamu, npeoocmasnsiemoimu cmoponam" (Iloctanonenuss DAC Cesepo-
3anaanoro okpyra ot 08.01.2002 Ne 3706; ®AC Ceepo-3anaanoro okpyra ot 30.10.2001 Ne A56-
15758/01).

6.13. Kakoebl ocobeHHOCmMu npuHyoumesnbHOU npodaxu Ha mopaax
umyuwecmea, He npuHaodnexau,e2o GO/HKHUKY ?

OtBet: J{ns TOro, 4TOOBl MOHATH CHEIU(PUKY TAHHOTO THIMA JeNl, pACCMOTPUM Hambolee
pannee neno 3a 1999 rox. ®@abyna 3TOro jAeia TakoBa: COOCTBEHHUK (JM3UHIOAATENb) TEepeaal
JM3UHTOIIONYYATeNII0 CYJHO B OKCIUIyaTallMI0O Ha YCJIOBUSAX "OepOoyT-yaprepa" ¢ mpaBoM
MOCTICAYIOMIETO BBIKYIA. 3aTeéM B paMKaX HMCIIOJHUTEIHHOTO TPOM3BOJACTBA OBUIM TPOBEICHBI
TOPTU IO TPOJaXe MMYIIECTBA JIM3MHIOMONyYaTes s, HA KOTOPHIX B TOM 4YHCJE ObUIO MPOJAHO U
JaHHOC CyIOHO. Ha momenr IMPOBCACHUA TOProB U HA MOMCHT INOAINIMCAHUS aKTa TOPIroB Kakue-Imoo
CHClUANbHBIC 3allpeThl HAa COBEPIICHUE JEHCTBHU TI0 WCIOJHUTEILHOMY MPOU3BOJICTBY B
OTHOIICHHUHU JAHHOTO CYJTHA OTCYTCTBOBAJIH.

[Tocine mpoBeneHHs TOProB COOCTBEHHUK 3asBHJI HMCK O TPH3HAHUU HX PE3yJIbTaTOB
HEJICHCTBUTEIBPHBIMA M O BO3BpaTe NPOJAHHOTO CyJHA €My Kak coOcTBeHHUKY. OmHAKO Cyn
OTIPENICIIHII, YTO TIOOCIUTENh, KyIIMB CIIOPHOE UMYIICCTBO HAa TOPrax, He 3HaJl U HE MOT 3HATh, YTO
IPO/IaBa€MOE CYJHO SIBISIETCS COOCTBEHHOCTHIO HE JOJDKHHKA, a WHOro Juma. CliegoBaTenbHO,
NOKyTaTeNb SBJSICTCS JTOOPOCOBECTHBIM mpHoOperarenieM. B CBsI3u ¢ 3THM, T.K. CIHOpPHOE
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MMYILECTBO BHIOBUIO M3 BIAJCHMS UCTIA MO €ro BOJIE, CyJ OTKa3aJl B HCKe 00 HCTpeOOBaHUU
umyniectBa (IlocranoBnenune ®AC CeBepo-3anannoro okpyra ot 26.04.1999 No 3471).

3areM MO aHAJIOTUYHOMY JIeTy CyJO0M KacCallMOHHOM MHCTAHLMU OBLIO yKa3aHO, YTO €CIU
MpOJIaHO MMYIIECTBO, HE MpUHAIJIekKallee AOHKHUKY, TO IMpaBUja MIPOBEICHHUS TOPIOB HE
HapylIeHbl, U TO3TOMY MpPHU3HATH TOPTHM HEAECUCTBUTEIbHBIMU HeNb3s. COOCTBEHHHK BIIpaBe
o0paTuTbcst C HCKOM 00 UCTpeOOBaHWHM UMYIIECTBA W3 HE3aKOHHOTO BIAJACHHUS JIMIIA,
npuoOpeTiiero ero mo Bo3mesnHomy noroopy (Ilocranosinenne ®AC Ceepo-3anagHoro okpyra
ot 13.12.2000 Ne A56-2039/99).

OnHako, kak ykazan BAC PO, ecinu Ha Toprax npoJlaHO HE UMYILECTBO JIOJDKHUKA, TO ATO
o3HauaeT HapyuieHue PenepanbHOro 3aKkoHa "OO UCMONHUTEIHHOM MPOU3BOACTBE", UTO SBIIAETCS
OCHOBaHUEM JUIsl IpU3HAHUA TOproB HezaelicTButenbHbIMU ([locTanoBnenue Ilpesunnyma BAC PO
ot 25.04.2000 Ne 9003/99). Cnenyetr oTMeTUTh, 4TO JaHHOE 3akitoueHue BAC P® Obuio crienano
HE B OTHOIICHHWU HMMYIIECTBA KOMMEpPYECKOW OpraHM3allid, a B OTHOIICHHH TOCYAapCTBEHHOTO
(MyHUIIUTIAIBHOTO) MMYIIECTBA, OIIMOOYHO pEalM30BaHHOTO IO JOJraM KOMMEpUYecKoi
OpraHM3aliy, YTO MOTJIO CYIIECTBEHHO NMOBIUATh Ha npuHATHe BAC P® pemienus.

Urto kacaeTcsi BOIIpOca O BO3BpaTe MMYIIECTBA, MEPEIaHHOrO MOKyMaTelNto, TO, KaK yKa3al
BAC P®, ero crnenyer paccMOTpeTb B 3aBUCUMOCTH OT TOrO, OTBEYAET JM IOKYIATeNlb
TpeOOBaHUSIM, TpPEIbsABIsIEMbIM K  JoOpocoBecTHoMy mpuoOperarento  ([locranoBnenue
[Mpesugunyma BAC P® ot 25.04.2000 Ne 9003/99). T.e. BAC P® pa3nemnwt BOIPOCH 0 IPU3HAHUH
KOHKYypca HEeZICMCTBUTEIHHBIM U BOTIPOCH 00 NCTPEOOBAHUN UMYIIIECTBA.

Opnako, ¢ apyroil croponbl, no3aHee BAC P® yxkazan, uro TpeOoBaHHS O BO3BpaTe
UMYIIECTBA COOCTBEHHHKY OT TMOKyMHarenss MOTYT OBITh OCYIIECTBJICHBI IUIIb B TMOPSIKE
IPUMEHEHUs TOCIEACTBUS HEACHCTBUTEIBLHOCTU CHEIKU (TOproB) Ha ocHoBaHuM cTaThu 167 T'K
P®, a ne myrem Bunaukanuu (Iloctanosnenue Ipesununyma BAC PO ot 17.10.2000 Ne 2868/00).

Uro kacaercsi QenepaibHbIX apOuUTpakHbIX cynoB, To DAC MOCKOBCKOTO OKpyTa
nosTtopsieT 3a Ilpesuamymom BAC PO, yto ecnu B3bICKaHuE OOpalleHO Ha HMMYIIECTBO, HE
NpUHAAJIekKAIEe JOKHUKY, TO 3TO 3HAYMUT, YTO TOPTH TMPOBEICHBI C HAPYIICHUEM TMPaBUII
®enepanbHOro 3akoHa "O0 HCIOTHUTEIFHOM MPOU3BOACTBE", M MPU3HAET UX HEACHCTBUTEIHLHBIMU
(ITocranoBnenne ®AC Mockosckoro okpyra ot 07.03.2001 NeKI'-A40/784-01).

B 10 x*e Bpems, ®AC Cepepo-3anmafiHOrO OKpyra B OJHHUX JeNlaX 3asBISET, YTO MpHU
NPU3HAHUK KOHKYpCa HEICUCTBUTEIBHBIM JOOPOCOBECTHOCTh IPUOOpETATEIS TPABOBOTO 3HAUCHUS
HE HMeEeT, MOCKONbKYy HCK 00 uctpedboBanuu He 3asBrsercs (I[locranoBnenuss ®AC Cesepo-
3anaanoro okpyra ot 15.08.2000 Ne 2333; ®AC Ceepo-3anaanoro okpyra ot 06.06.2000 Ne A56-
25694/99), a B mpyrux OTKa3blBaeT COOCTBEHHUKY 3/1aHUSl B MPU3HAHUU HEACHCTBUTEIHHBIMU
pe3yJbTaTOB TOPTOB IO MPOJAAKE UMYIIECTBA, ITPOIAHHOTO TI0 JI0JITaM YUYPEAUTeNsi COOCTBEHHHKA,
MOCKONIBKY TOKYyMAaTeNnb 3JaHusl ABIAETCS T0OpPOCOBECTHBIM MpHOOpeTareseM, Yy KOTOPOTo
UMYIIECTBO HCTPeOOBAHO OBITh HE MOXKET, a TNPU3HAHWE TOPTOB HEACUCTBUTEIBHBIMU TIPU
HEBO3MOKHOCTH BO3BpAlCHHs] MPOJAHHOTO HUMYIIECTBA HE 3alllMINaeT IMpaB COOCTBEHHUKA
(ITocranoBnenue ®AC Cesepo-3amagHoro okpyra ot 18.12.2001 Ne A56-16853/01).

Bo3moxHO, 4TO cyneOHas MpakTHKa ON JaHHOMY BOIIPOCY B Oiikaiiiiiee BpeMs CTaHET
Oonee yHH(DHUIIMPOBAHHOHN, TOCKOJIBKY HEAaBHO MOsBUIOCH [loctaHoBieHne KOHCTHTYIIMOHHOTO
cyna P® Ne 6-IT ot 21.04.03, B koTOpOM OBLIIO YKa3aHO B T.4., YTO "npasa auya, cuumarouezo ceos
COOCMBEHHUKOM —UMYWecmea, He Nnooiexcam 3awume nymem YO0O081emeopeHus UCKd K
000poCco8ecmHOMY Npuobpemamento ¢ UCNOILIOBAHUEM NPABOBO2O MEXAHUMA, YCMAHOBIEHHO20
nynkmamu 1 u 2 cmamou 167 I'K P®. Taxas 3awuma 603MONCHA TUllb NYymeM YOO08IemBEopeHUs.
BUHOUKAYUOHHO20 UCKA, eClu O] 3Mo20 umeromcs me npedycmomperuvie cmamoetl 302 I'K PO
OCHOBAHUsl, KOmMopbvle Oalom npaso ucmpebogamev umMywecmeo u y 0006poco8ecmHo20
npuoopemameis (6e3803me30HOCMb npuoopemenus umywecmea 000pocoeecmHbLM
npuobpemamenem, 8blObIMuUE UMYWECmMea U3 81a0eHUs. COOCMBEHHUKA NOMUMO €20 801U U Op.)".
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OTMeTHM TaKXe, 4TO CIEIyeT pa3indaTh MCKH 00 00KajoBaHWW JEHCTBUU CyACOHOTO
WCTIOTHUTEIIS TPU MPOBEACHUHN MyOIMYHBIX TOPTOB, U MCKH B 3aIUTy TpaBa COOCTBEHHOCTH B
cilydae TpOJaXH HMMYINECTBA, HE MPHUHAIISKAIIETO MOJDKHUKY. Tak, Hampumep, MOXET OBITh
CUTYyallusl, KOTJa CIOp MEePBOTO TUMa OyAeT MOJBEIOMCTBEH CYyIy OOIIeH IOPUCAUKIINH, & BTOPOTO
— apourpaxuomy cyay (IToctanoBnenne ®AC Cesepo-3anagHoro okpyra ot 15.01.1998 Ne AS56-
13909/97). Ilpu »5ToM OTKa3 B YJOBJICTBOPEHHUM 3asBICHUS O MPU3HAHUU TOPIOB
HEJICHCTBUTEIBHBIMA B HAPOJTHOM CYJIe HE SIBIISICTCS TPETSITCTBUEM JIJISI PACCMOTPEHHUSI UCKOBOTO
3asBJICHHUS O 3alUTe IpaBa COOCTBEHHOCTHM HCTHa B apOutpaxHoMm cyxae ([locranomnenue
[Mpesuanyma BAC P® ot 27.10.1998 Ne 3422/98).

6.14. Ymo cyd paccmampueaem e kadecmee rpasoMepHO20 OCHO8aHusl Ons
OomkKa3a e yyacmuu 8 KOHKypce?

OtBer: HenpencraBneHue y4yacTHHUKOM KOHKypca XOTs Obl OJHOTO JIOKyMEHTa W3
YCTAHOBJICHHBIX YCJIOBHUSMHU KOHKYpPCa MOXET OBITh OCHOBAaHUEM [UIl IPAaBOMEPHOIO OTKa3a B
yuactun B KoHKypce (IToctanoBienne ®AC MockoBckoro okpyra ot 13.05.1998 Ne KI'-A40/883-
98).

B uactHOCTH, mpM TNpOBENEHUMH AayKIMOHA YYAaCTHUK ayKLHMOHA JOJDKEH MOITBEPAUTH
HOJTHOMOYHSI CBOETO MPEICTABUTEINS 10 Hayaia ero MpoBeieHus. B mpoTuBHOM ciydae, faxe eciu
3TO U OBUIO CHIENaHO, HO MOo3XKe, peieHne KoHKypCcHOM KOMHUCCHU O HEOIMyCKE €ro K y4acTHIO B
aykuuoHe sBiserca oOocHoBaHHbIM (ITocranoBnenne @DAC CeBepo-3amagHoro okpyra oT
25.12.2001 Ne A56-14850/01).

B ciyuae, ecnu ydacTHMK KOHKypca HE COIJIACEH C PelleHHEeM OpraHu3aTopa KOHKypca, OH
MO’KET 00XaJloBaTh €ro B apOuUTpakHbIi cy. Hampumep, yuacTHUK KOHKypca, 4be MPEIJIOKEHNE
ObUIO OTKJIOHEHO, 00XaJloBaJl BBIHECEHHOE OPraHU3aTOpPOM KOHKypca — TOCYAapCTBEHHBIM
OpraHOM pellieHrne KaKk HeHopMaTuBHBINA akT 10 cT.13 T'K P® u cyx npusHan ykazaHHOE pelIeHHe
HenencTBuTenbHbIM ([TocranoBnenne ®AC MockoBckoro okpyra ot 20.03.2002 Ne KA-A40/1401-
02).

OpHako mpu 3TOM cCleQyeT MMETh B BHJY, YTO OTBETYHMKOM II0 JeNIy O NpU3HAHUU
HEJCUCTBUTEIBHBIM pemeHuss KOHKYpCHOM KOMHMCCUM B 4YacTH IIPU3HAHMS KOHKYPCHOW 3asBKH
UCTLIa HE COOTBETCTBYIOIIEH YCIIOBHMSM KOHKypca siBiisieTcsi He cama KoHkypcHas komwuccus, a
I0pUAMYECcKOe U0, co3aasiuee 3Ty Konkypcenyto komuccuio (Iloctanosnenne ®AC MockoBckoro
okpyra ot 20.03.2002 Ne KA-A40/1401-02).

OTMeTuM, 4TO HE JI0ObIE HAPYIIEHUS 3aKOHOAATENHCTBA MPU OGOPMIICHUM KOHKYPCHOM
3asBKHM BJIEKYT OTKa3 B ee NMpUHATUU. Hampumep, OTKa3 B NPUHATUU KOHKYPCHOH 3asBKM Ha TOM
OCHOBAHMHU, YTO TIPEJICTABICHHBIC JIOKYMEHTHl O (HHAHCOBBIX OO0S3aTENLCTBAX SBIISIOTCS
HEJIeHCTBUTEIbHBIMM BBHMJY OTCYTCTBHS MOJNHMCEH TIJlaBHOro Oyxranrepa (HapymieHa cT. 7
OenepanbHoro 3akona ot 21.11.1996 Ne 129-®3 "O OyxranrepckoM yuere"), Cyl NpU3HAI
HENpaBOMEPHBIM.

[To MHeHUIO cyaa, mpeaMeToM peryiaupoBanust denepanpHoro 3akoHa "O OyxranTepckoM
yuete", COIacHO cTaTbe 3 3TOro 3akoHa, SBIAIOTCA OTHOLIEHUs B cdepe obecrnedeHus
€IMHOOOpA3HOTO BENEHUSl y4yeTa HMYIIECTBa, OO03aTeIbCTB M XO3SHCTBEHHBIX OIEpAIHH,
OCYILECTBIIIEMBIX OpPraHU3aLUsAIMU; COCTABICHUS U MPEJICTABICHHUS COMOCTABUMOM U JIOCTOBEPHON
uHPOpMaMu 00 WMYIIECTBEHHOM IIOJIOKEHUH OpTraHM3allMii M HMX J0X0JaX M pacxojax,
HEOOXOIUMOW  MOJb30BaTeNsIM  OyXxraatepckol  ordetHoctd. [losTomy  HOpMmBI  mpaBa,
coJieprKalliecs] B yKa3aHHOM 3aKOHE, HE MOTYT yCTaHaBJIMBaTh OCHOBAHMS HEIEHCTBUTEIBLHOCTU
JNeMCTBUM IOPUIMYECKUX JIML, HANpaBICHHBIX Ha YCTAHOBJIEHHE, M3MEHEHHME WJIM MpeKpalleHHe
rpaxnaHckux npaB U oOszanHocTel (ITocranoBnenne ®AC MockoBckoro okpyra ot 13.05.1998
Ne KI"-A40/883-98).
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6.15. Kakoebl ocobeHHocmu noda4yu UCKa O [PU3HaHUU KOHKypca
HedelicmeumesibHbIM MPOKYPOPOM?

OtBet: B coorBercTBUU co ctathed 41 AIIK P® 1995 roga Crocka: B unrone 2002 rona
obul npunsAT HOBBIM AIIK P®. On BBemen B aeiictBue ¢ 01.09.2002 roma, 3a MCKIIOYECHHEM
nonoxkeHut, mist kotopbix deaepanbHbiM 3ak0oHOM P® oT 24.07.2002 Ne 96-®3 "O BBeneHuu B
neiictBue ApOUTpaKHOTO TpoIleccyanbHOro kKonaekca Poccuiickoit ®Denepanuu” yCTaHOBIICHBI
WHBIE CPOKH U MOPSIOK BBEACHUS B J€ICTBHE. MPOKYPOp ObLIT BIpaBe 0OpaTUTHCS B apOUTPaXHBIN
Cyl C HCKOM B 3alllUTy TOCYJapCTBEHHBIX M OOILIECTBEHHBIX HHTEpecOoB. MHOrIa MpoKypop
oOpaiascs ¢ ICKOM U 0 IPU3HAHUM KOHKYpca HEJCHCTBUTEIbHBIM.

B rtakoii curyarmuun ®AC MOCKOBCKOTO OKpyra CYHTaeT, 4YTO MPOKYpoOp AOJKEH
000CHOBATh, HA KAKOM OCHOBAaHHUH U B 3alUTy KAKUX, UMEIOIIUX OTHOLIEHHE K TOCYIapCTBEHHBIM
WM OOIIECTBEHHBIM, HHTEPECOB XO341WCTBEHHOTO O0IIECTBA — POCCHICKOTO IOPUANYECKOrO JIHIIA,
HE SIBJISIONIETOCS] CTOPOHOM OCMapuBaeMOM CHENTKH, TMPOKYpOp oOpaTHics B apOUTPaX)HBIA CyH
(ITocranosnenne PAC Mockosckoro okpyra ot 14.12.2001 Ne KI'-A40/7236-01).

Opnako ®AC CeBepo-3anagHoro OKpyra CYMTaeT, YTO MPOKYpOp BIpPaBe MPEIbSIBUTH
TaKOM MCK, TaK KaK TOpPrH, IPOBEJCHHBbIE C HapyIIEHHEM 3aKOHA, BJICKYT HapyIIeHHE
roCyAapCTBEHHOTO M OOILIECTBEHHOI'O MHTEPECOB, HAPYILIAIOT MpaBa MOTEHIHAIbHBIX YYaCTHUKOB
ToproB, He mnonyuuBmuX uHPopmaruu o0 ux mnposeneHuu (IlocranoBnenne DAC Cesepo-
3anaanoro okpyra oT 18.02.2002 Ne 4846).

bonee Ttoro, "eompoc o mom, Hackonvko nNpu nNpoedeHuU KOHKYPCA HAPYULArOmcs
2ocyoapcmeenHvle U 00ujecmeerHble UHMepecsl, pa3peuaemcs: Camum NPoKYpopoM HA CMaouu
npeovsgienus UcKka 6 cy0 u He noodiedxcum npogepke apoumpadicHvim cyoom" (IloctanoBneHue
OAC Cesepo-3anannoro okpyra ot 02.10.2001 Ne 2218).

6.16. Kakoebli ocobeHHOocmu cy0ebHO20 pacCMOMPEHUs1  KOHKYpCO8,
npoeoduMbIx 8 Mnpouecce npueamu3sayuu (npodaxu zaocydapcmeeHHO20
umyuwiecmea)?

OtBet: Tak ke Kak ¥ OOBIYHBIC KOHKYPCHI, KOHKYPCHI U ayKIIHOHBI TIO TIPOJaKe O0OBEKTOB
MPUBATHU3AIMH SBISIOTCS CIACIKAMH, B Pe3yJIbTaTe KOTOPHIX y MOOeAUTeNe MosSBIseTCs MpaBo Ha
3aKJIIOYEHHE JIOTOBOpa KYIUTU-TIPOJAXH YKa3aHHBIX OOBEKTOB, a y (OHIOB HUMYIIECTBA WU
KOMUTETOB TI0 YNPAaBICHUIO HWMYIIECTBOM - OOSI3aHHOCTh 3aKIIOYUTh TaKOH JOTOBOP
(ITocranoBnenue ®AC Cesepo-3amagHoro okpyra ot 11.04.2000 Ne A56-31443/99).

[Ipy HapymieHHMM 3aKOHOAATENBCTBA HMX  PE3YJAbTaThl MOTYT OBITh  MPU3HAHBI
nenecteurenbHbiMU ([locTtanoBinenne ®AC Cesepo-3anagHoro okpyra ot 11.04.2000 Ne A56-
31443/99), a ¢ TpeboBaHUEM O MPHU3HAHUM HEACHCTBUTEIHHBIMU PE3YyJIbTATOB KOHKYpCa MOTYT
oOparmarscs B apOUTPaXKHBINA CyJl KaK YYACTHUKH KOHKYpCa WM ayKIIMOHA, TaK W JIUIA, KOTOPHIM
ObLIO0 OTKa3aHO B yudacTuu B KoHKypce (aykiuone) (IlocranoBnenne ®AC Cepepo-3anaaHoro
okpyra ot 26.04.1999 Ne A56-21934/98).

Hapsiny ¢ 3TUM y KOHKYpCOB, MPOBOAMMBIX B IPOILECCE MPUBATU3ALMUHU, UMEETCS Pl
0COOEHHOCTEH.

Bo-nepBbIx, pacmmpsieTcs: nepeyeHsb JInll, KOTOPhIE MOTYT 00paIlaThcs B apOUTPaKHbBIN CY T
Cc TpeOOBaHWEM O TMPU3HAHUM HEJACHCTBUTEILHBIMH pPE3YyJIbTaTOB KOHKYypca: T00aBISIOTCS
[TpaButensctBO0 P®, opranbl rocygapcTBEHHOW BIacTH CcyObekToB P®, opraHsl MECTHOTO
CaMOYTIPaBJICHUs, COOTBETCTBYIOIIME OpPraHbl IO YMPABICHUIO HMYIIECTBOM IPOJABIIBI
UMYIIIECTBA, MOKyMaTenu, opranbl mpokyparypsl (IToctanoBnenue ®AC CeBepo-3anaiHoOro okpyra
oT 26.04.1999 Ne A56-21934/98).
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Bo-BTOpBIX, pe3yibTaThl KOHKYpCa WJIM ayKIMOHAa MOTYT OBITh OCHOPEHBI KaK IyTeM
NPU3HAHUS UTOTOB KOHKypca (ayKIMOHA) HEeJIeHCTBUTENbHBIMU, TaK M MYTEM MPHU3HAHUS CICIKU
Kymu-npofgaxu  HeaerctButenbHOM ([loctanoBnenne @OAC Cesepo-3amagHoro OKpyra oT
11.04.2000 Ne A56-31443/99).

IIpu sTOM cnepyer y4uThIBaTh, YTO B JOTOBOpax KyIUIM — MPOJAXKH, 3aKIHOYEHHBIX IO
pe3ysibTaTaM MHBECTHIIMOHHBIX KOHKYPCOB, JOMHUHHMPYIOLIAsl POJib HMPUHAAJICKUT TOCYIApCTBY, H
IIO9TOMY TaKHE JOTOBOPHI HE SIBJIAETCS OOBIYHOM IpakJaHCKO-IPAaBOBOM CHEIKaMH, B KOTOPBIX
YYaCTHUKH 000pOTa HaXOAATCS B paBHOM NoJjoxeHnu. Ocoboe NmoIokKeHne ToCy1apcTBa B CAEIKaX
KyIUIM - IPOJAXH aKIMHA NPUBATU3UPYEMBIX NPEANPUATHNA MOATBEPKIAAECTCS U TEM, UYTO €My B
OJTHOCTOPOHHEM TOPSIJIKE MPEIOCTaBICHO MpaBO TPeOOBATh PAcTOPKEHHUS JOrOBOpa M BO3Bpara
IPUBATU3UPYEMOTO UMYILECTBA B IOCYAAPCTBEHHYIO COOCTBEHHOCTb. JTO IPABO 3aKpEIUIIeTCs B
3aKJII0YaeMbIX JJOroBOpax Kymiu - npojaxu akuui (IToctanoBnenne ®AC MOCKOBCKOIO OKpyra
ot 06.04.1998 Ne KI'-A40/582-98).

B Tperpux, caenku mpuBAaTHU3ALUM MPU3HAIOTCS HEACHCTBUTENBHBIMH B  ClIydasx
HapyIIEHUs] YCJIOBUH, Ha KOTOPBIX OOBEKT MPHBATHU3ALMU OBUI TNPHOOPETEH IO KOHKYPCY
(ITocranosnenne ®AC Mockosckoro okpyra ot 06.05.1998 Ne KI'-A40/833-98). D10 03Hauaer,
YTO €CIIM TOKymnatenb OepeT Ha cels ompeneleHHbIe 00s3aTenbcTBa (HANPUMEp, COXPAaHATH
npo¢uiib MPOJOBOIBCTBEHHOIO Mara3uHa ¢ COOJIOJACHHEM acCOPTMMEHTHOIO MHHUMYMa), TO MX
HEBBITIOJTHEHWE TPU3HACTCS OCHOBAaHMEM JIJIsl PACTOPXKEHUS JOTOBOpa KYIUIH - TIPOJAXKH
NpPUBAaTU3UPOBAHHOTO O0beKkTa mo TpeboBaHuio oaHOM u3 cropoH (IlocranoBnenne DAC
Mockosckoro okpyra ot 10.12.2001 Ne KI'-A41/7078-01).

ITpu 3TOM, eciu cleNKH MO MPUBATU3ALMM ObUIM 3aKJIIOYEHBI MOCJIE BCTYIUICHUS B CHUIY
O®enepanbHoro 3akoHa P® or 21.07.97 Ne 123-®3 "O mnpuBaTH3aluu TI'OCYJapCTBEHHOI'O
uMyliectBa M 00 OCHOBaX NPUBAaTU3AlMM MYHHLIMIIAIBHOTO MMyIlecTBa B Poccuiickoit
Oenepanuu'", TO OOBEKT NPUBATH3AIMMHA IOMJICKUT OTUYKICHHIO COOTBETCTBEHHO B
rOCYJIJapCTBEHHYI0O U MYHHUIMIIAIbHYI0 coOcTBeHHOCTh Oe3Bo3MesnHo (IloctanoBnenue ®AC
MockoBckoro okpyra ot 04.03.1998 Ne KI'-A40/341-98), a ecnmu 10 — TO TpU OTIYKICHHU
UMYILIEeCTBa Cylly cienyeT pemuTb Borpoc o kommneHcauuu (IToctanoBnenne ®AC MockoBCKOro
okpyra ot 06.05.1998 Ne KI"-A40/833-98).

6.17. Kakoebl ocob6eHHocmu cydebHO20 paccMoOmpeHusi Criopoe o mopaam,
npoeoduMbIX 8 Uesisix 3aKyrnku npooyKyuu Osisi 20Cy0apCmeeHHbIX HYX0?

OtBer: B 1nenoMm npu paccMOTpeHMH B apOMTPaXKHBIX CyAax CIOPOB, KacaroUXcs
IPOBEJCHUS 3aKYIOK JJIsl TOCYAApCTBEHHBIX HYKJ, IPUMEHSIOTCS OOlIMe NpaBuUiia, YKa3aHHbIE B
UHBIX pa3/ienax HacTOSIIEro 0o3opa.

Opnako wuMeeTcss M HeKoTopas cnenuguka, OOBIYHO CBSI3aHHAs C YTBEPKICHUSIMU
yYacTHHMKa KOHKypca O TOM, 4TO OH Ipejiarai 0ojiee HU3KYIO LieHy, yeM nodeaurens. Ho Ha aTy
TEMY CyJbl 3aHUMAIOT YETKYIO MO3UIINIO, YTO LI€HA HE SIBJISIETCSA €JMHCTBEHHBIM KPUTEpUEM BbIOOpa
mooeauTes.

Tak, npenpsiBuB uck k ['YBJ[ MO o mnpuszHaHuum HEAEHCTBUTENbHBIM MPOTOKOJA
KOHKYPCHON KOMMCCHH O pe3yjbTaTax KOHKypca, MCTEIl yKa3blBajl Ha JOMyLICHHE HAapYyLIEHUH CO
CTOPOHBI KOMHCCUHU TPU ONpENeNeHUH mnodeautenss KoHkypca. Ilo MHeHHMIO McTHA, OH OBLI HE
IpU3HaH nobenuTesieM KOHKypca HeOOOCHOBaHHO, MOCKOJIBKY UM Oblila IpeJio’KeHa caMasi HU3Kast
LCHA.

OpHako cynamu nepBoH, aneJUSIMMOHHON U KacCallMOHHOW MHCTAHIMK ObUIO YKa3aHO, YTO
P NPOBEJCHUM KOHKypca IpejuiaraeMas y4YaCTHHKaMU KOHKypca ILI€Ha MOXET He SBIATHCA
[JIABHBIM U ONPEACIAIONIMM YCIOBHEM JUIsl BbIsABIeHUs mnobeaurens. [lobenurens KOHKypca
ONpEeNeNsAeTCs IIyTEM OLEHKH COBOKYNHOCTH IIPEUIaraéMbIX KOHKYpPCaHTaMHU YCIOBHH, H
KOHKYpCHasi KOMHcCUsl Oblila BIpaBe INPH ONPEAETICHUU MOOETUTENS MCXOAUTh HE CTOJBKO W3



Tenders FAQ: 90/129

LEHbl, CKOJIbKO W3 pe3yibTaTOB NPEIIECTBYIONIEH pabdoThl OpraHuzaTtopa KOHKypca C €ro
yaactHukamu. Mcriy Obuto otkazano (IlocranoBnenne @AC MockoBckoro okpyra ot 08.11.2001
Ne KA-A41/6292-01).

A B apyroMm jene, Ipu HaJUYUHU YCIOBHA, UTO "@biOupaemcs npeodnodiceHue, umerouee
HAUMEHbULYI0 CIMOUMOCMb, U3 NPEeONIOANCEHUL, YO08IeMmEOPAIOWUX MeXHUUeCKUM MpeOo8aHuIm 6
Haubonvuiell cmenexu" B UTOTE OBLUIO BRIOPAHO MPEAJIOKEHUE C HAMOOJBIICH IIEHOH, U CyJ cYel
sto mpaBoMepHbIM (IloctanoBnernne MAC Ceepo-3amagHoro okpyra ot 17.09.2001 Ne A42-
7236/00-13-1124/01).

C napyroit CTOpoHBI, clieqyeT UMEThb B BHUIY, YTO B Clydae, €ClIM KOHKYPC NPHU3HAETCS
HEJICWCTBUTEIHHBIM HAa OCHOBAHHH TOTO, YTO YCIOBHS MOOENUTENs HE SBISUIMCH HAWITYUIIUMU, TO
CyIl JIOJDKEH BBISICHHTH, Ha KaKUX YCIOBHSX MPOBOJMIICS KOHKYPC, W YTO SIBISITIOCH KPHUTEPHEM
onpezaenenus nobenutens. Ecnu apoutpaxsslii cya atoro He caenaet, T0 @AC oTnpaBuT Jeno Ha
HoBoe paccmorpeHue (IlocranoBnenne ®AC MockoBckoro okpyra ot 01.10.2001 Ne KA-
A40/5462-01).

BropeiM  cnenMUYHBIM  BOIIPOCOM TPH  PACCMOTPEHUU  CIIOPOB, CBS3aHHBIX C
rOC3aKyNKaMHu, SIBISIETCS aHalIW3 TOTO, HAPYIIEHO N TpeboBaHue 00 00s3aTeTbHOM MPOBEICHHUH
KOHKYpCa.

Kak u3BecTHO, clenka, He COOTBETCTBYIOIIAasi TPeOOBAHUSM 3aKOHA WM HHBIX MPABOBBIX
aKTOB, HHUYTOXXHA, €CIM 3aKOH HE YCTAaHABIMBAET, YTO Takas CJAEJIKa OCIOpUMa, WM He
pelycMaTpUBAET UHBIX MociencTBuil HapymeHus (ct.168 'K PD).

[TosToMy ecni TOTOBOpP Ha 3aKyIKYy MPOIYKIMH Il TOCYJAPCTBEHHBIX HYXK 3aKII0ueH 0e3
MpOBEJICHUS KOHKYpCa, KOT/1a KOHKYPC JOJKEH OBITh MPOBE/ICH U B 3aKOHOJIATEIBCTBE HE YKa3aHO,
YTO 3TOT JOTOBOP OCIIOPUM, TO TAKOW JOTOBOP SIBJISIETCS HIYTOKHBIMH 1 JIF000€ 3aMHTEPECOBaHHOE
JUIO0 MOXET TMpPeabsBUTh TpeOOBaHME O TPUMEHEHUU TMOCIEICTBUN HEIEHCTBUTEIBHOCTH
HUYTOXXKHOM caenku (1.2 cT.166 'K PD).

OpHako Ha MpakTUKE HE TOJNBKO TAaKUX HCKOB OYEHb Majo, HO U MOKa HE W3BECTHO HU
OJTHOTO BBIMTPAaHHOTO CyJeOHOro Jena IO TPUMEHEHHUIO TIOCIEIACTBHN HEIEHCTBUTEIBHOCTH
HUYTOXHOTO JOTOBOPA FOC3aKyMKH, 3aKII0YEHHOTO 0€3 MPOBEACHUS KOHKYpCa.

Hanpumep, B omHOM jene ObUIO yCTaHOBIIEHO, YTO JOTOBOp ObLT 3akimioueH 06.02.97, To
ecTh 10 u3ganus Ykasa I[lpesunenra PO ot 08.04.97, mosTomy Cyn mpuilen K BbIBOLY, YTO HET
OCHOBaHUU cUUTaTh ero HU4YTOKHOU caenkoit ([ToctanoBnenne ®AC CeBepo-3anagHoro okpyra ot
12.09.2000 Ne 1704).

B npyrom nene cyn ykaszan, 4yTo 3aK/IIOYEHHE JOTroBopa 0€3 MpOBEICHHsI KOHKYpca UMENO
MecTo Ha ocHoBaHuH M. 30 [Tomoxenust 06 opraHM3alMU 3aKylnKA TOBAapOB, paboOT U yCIyr A
rocynapctBeHHbIX HYxa (yTB. Ykazom IIpesupenta PD ot 08.04.97 Ne 305), xorss mpu 3TOM
Hanuuyue coriacoBanusi ¢ Munakonompassutus PO cynom He nposepsiiocs (IToctanoBnenne ®AC
Mockosckoro okpyra ot 06.11.2001 Ne KI'-A40/6311-01).

B TperheM cnyuae cya BBISICHWJ, YTO CIOPHBIM JOTOBOp OBLI 3aK/IIOUE€H HE B IENSIX
obecrieuenust rocynapctBeHHbIX HYXI (IlocranoBnenne ®AC CeBepo-3amagHoro OKpyra oOT
07.02.2002 N A56-27648/01).

Kak pesymprar, Ha HACTOSIIMI MOMEHT HE H3BECTHO HH OJHOTO IIOJIOKUTEIHEHOTO
CyneOHOro Jena Mo MPUMEHEHHUIO TOCJIEeACTBUNA HENEHCTBUTENFHOCTH HHUYTOXKHOTO JIOTOBOpA
TOC3aKyIIKH, 3aKIIOUYEHHOTO Oe3 MpoBeAeHUs KOHKypca. O4YeBHIHO 3TO CBSI3aHO C TEM, YTO
MPOBEPSIONINE TOCYJAapCTBEHHbIE OpraHbl HE XOTAT TMOoAaBaTh B apOUTPaXKHBIM CyA Ha
rOCyJIapCTBEHHBIE OPTaHbl, IPOBOISIINE 3aKyIKy. A MOTEHIMAIbHBIE MOCTABIIMKH, JIaXe €CII OBl
U XOTEIM 3TOT0, He UMEIOT HY>KHOH HH(pOpMAaIIIH.

XoTenock Obl TaK)KE OTMETHTH OJTHO HEOXKUIAHHOE 3aKITIOYCHUE Cy/Ia 110 Iy O B3BICKAaHUH
JNEHEXKHBIX CPEACTB MO TOCYIJapCTBEHHOMY KOHTPAaKTy, KOTJa CyIoM OBbUIO 3asBI€HO, YTO
MIOCKOJIBKY KOHTPAaKT Ha BBIIOJHEHHWE PadOT ISl TOCYNAapCTBEHHBIX HYXKZ OBLI 3aKitoueH 0e3
MpOBEJCHUS KOHKypca, TO 3aKa3uMK IPaBOMEPHO HE 3arlaTWI 3a BBIMOJIHEHHbIE pPabOTHI
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(ITocranoBnenne ®AC Cesepo-3anmagHoro okpyra ot 25.12.2001 Ne A13-5569/01-16). Onnako,
BO3MOYKHO, OTKa3 BO B3BICKAaHUH JICHEKHBIX CPEJICTB OBLI Ha CaMOM JieJie BHIHECEH Ha OCHOBAaHUU
UHBIX MPUYHH, HE Hame mux B [locTaHOBIEHNN CBOETO OTPaKEHUSI.

W nocnenuuii, Tpetuii 6J0K BOMPOCOB CBSI3aH C BBIACHEHHEM, SIBJISETCS JIM OCIIAPHBACMBIi
JIOTOBOP TOCYJApCTBEHHBIM KOHTPAaKTOM (M, COOTBETCTBEHHO, 3aKa34MK — TOCYIapCTBEHHBIM
3aKa34MKOM) WJIM OCHapUBAETCs OOBIYHBIN IOTOBOP MEXIY IOPUINYECKUMH JIUIIAMHU, TOCKOJIBKY B
NEPBYIO Ouvepeab NMpU CyIeOHOM O00XaJOBaHUM CJIEAyeT BBIACHUTH, KAaKO€ 3aKOHOJATEIbCTBO
nomiexxut npuMmeHeHuto (IloctanoBnenne P@AC MockoBckoro okpyra ot 29.04.99 Ne KI'-
A40/1122-99).

Hampumep, ApOutpaxkusiii cyq UuTHHCKOM 00iacT OTKa3and B YJIOBJIETBOPEHMHM HCKa O
B3bICKAHUU MIEHU 32 MIPOCPOUYKY OIJIaThl IOCTABJIEHHOW 110 TOCKOHTPAKTY MPOAYKIIMH, T.K. UCTELl HE
MpEeICTaBUII I0Ka3aTeIbCTBA MPOBEACHHS KOHKYpCa MO pa3MEeIEHHIO 3aKa3a /Uil TOCYJapCTBEHHBIX
HY’KJ. B cBsi3u ¢ yeM crenaH BBIBOJ O TOM, YTO 3aKJIIOUEHHBIH CTOPOHAMHU TOCYAAapCTBEHHBIN
KOHTPAKT sBIseTCA "00OvbikHOGeHHbIM 002060pom nocmasku' (IloctanoBnenne ®AC BoctouHo-
Cubupckoro okpyra ot 05.01.2000 Ne A78-1863-17/99-002-2284/99-C2).

B npyrom nene cya ykaszan, uro orBetunk (I'HMU ckopoit momomu um. N.1.J[>xanenunze)
HE MpPEeJCTaBWJI JOKAa3aTeNbCTB TOIO, YTO OH B paccMaTpMBAaeMOM COIVIALIEHWM BBICTYNAl B
KayecTBE TOC3aKa3uyMKa MM MOJIHOMOYHS TOc3aKa3urka ObUIM MepenaHbl oTBeTYHKYy. He Obiio Ha
9TO yKa3aHUs U B CaMOM CoOrJjalleHuu. Jloka3aTreabCTB HaMW4Ms OFOJKETHOrO (PMHAHCHUPOBAHUS
OTBETUYHMKA IS OTLJIATHI BHIMIOJHEHHBIX HCTIIOM palboT TakKe Cyay HE MPEeCTaBICHO. DTO O3HAYAET,
YTO B JAHHOM CJIy4ae OTBETYHKY (PYHKIMH TOCYIapCTBEHHOTO 3aKa3yMKa, KaK TOro Tpelyer
JEeHCTBYIOIIEee 3aKOHOAATEIbCTBO, HE MepenaBaiuch. [103TOMy MOBOABI OTBETYHKA O TOM, UTO
MEXJly CTOPOHAMM 3aKJII0UEH MOCKOHTPAKT, MpU3HAHbI cyoM HeyoenutenbHbiMU (IlocTanoBneHne
®AC Cesepo-3anagnoro okpyra ot 05.12.2000 Ne A56-9236/00).

To4HO Tako# ke BBIBOJ OBUI CAETaH CyJIOM H B IPYTOM Jiejie, HECMOTPS Ha TO, YTO JIOTOBOP
HE TOJBKO OBLIT 3aK/IIOYEH Ha KOHKYpCE, HO M B CaMOM JOTOBOPE CTOPOHBI Ha3bIBAJIHU €ro
rocynapctBeHHbIM KOHTpakToM (IloctanoBnenne ®AC Cesepo-3anagnoro okpyra ot 04.12.2000
Ne A56-12273/00).

BeiBaeT 1 HA000OPOT, KOTIa OPraHU3aTOp KOHKYpPCa, 00JaIalonIHii cTaTycoM (eaeparbHOro
OpraHa HCIIOJIHUTEIbHON BIACTH, B KOHKPETHBIX OTHOIIEHUSIX MPHU3HAH CYJIOM Kak "no cyujecmey
BLINOHAIOWUL PYHKYUU 3AKAZYUKA NOOPAOHBIX pabom 0/t 20CYyO0apCmEeHHbIX HY#cO" U B CIIOPHBIX
OoTHOIIeHUAX (akTruecku npexacrapistomuii rocyaapctBo (IloctanoBnenue ®AC MockoBckoro
okpyra ot 15.06.2000 Ne KI'-A40/2223-00).

MoskHO Ha3BaTh M MHBIE JIea, B KOTOPBIX MoaHuMarncs AaHHbil Bompoc (IlocranoBnenue
®AC Bocrouno - Cubupckoro okpyra ot 22.01.1998 Ne A58-1748/97-002-1425/97-C2-11/77 n

ap.).

6.18. Kakoebl ocobeHHOcmu cyOdebHbIX COpPO8 8 OMHOWEHUU KOHKYpCcoe o
npedcmaesieHUro JTUYeH3ul Ha npaeo rnosib3oeaHusi Hedpamu?

OrtBet: [Ipu nmpoBeneHnU KOHKypca MO MPEICTaBICHHUIO JTUIEH3UN Ha MPaBO MOJIb30BaHUS
Heapamu 3akoH P® ot 21.02.1992 Ne 2395-1 "O Hegpax" mpenycmarpuBaeT cOop 3a ydacTue B
KOHKYypce (ayKIIMOHE), KOTOPBI BHOCUTCS BCEMH €0 YYACTHUKAMU U SIBJISETCS OJHUM U3 YCIOBUMN
perucTpanum 3asBKH.

[Tockonbky pazMep cOopa He SBISETCS COBCEM MH3EPHBIM, TO €CTECTBEHHO, UTO YYACTHUKHU
KOHKYpCa HEOJHOKPATHO JIEJIaI TOMBITKA BEPHYTh ero motoM cede. Onnako BAC PO yxkazain, uto
JaHHas CyMMa BO3BpaTy HE MOJJIEKHUT, T.K. YYACTHUK TOPTOB COTJIACHUIICS C CYMMO# cOopa, B CBOUX
MHTEpecax M Ha CBOM PUCK KaK CyOBEKT NpPEINPUHUMATEIbCKOW NEATEIbHOCTH JOOPOBOJIIBHO
yIUIaTWI €e, IPUHSJ y4acThe B KOHKypCe U TOHEC MaTepuabHbIe 3aTpaThl.
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Kpome Ttoro, mo cwmseiciny mnyHkta 10.3 IlonoxkeHuss o mMOpAAKE JUIEH3UPOBAHUS
II0JIb30BaHUsl HEJIpAaMHM, YTBEp)KIEHHOro nocraHosieHueM BepxoBHoro Cosera P® ot 15.07.92
Ne 3314-1, 3arpaThl, MIOHECEHHBIE YYaCTHUKAMHU KOHKYypca, He KommeHcupyroTcs ([ToctanoBneHue
[pesunuyma BAC PO ot 09.02.1999 Ne 2733/98).

UYro kacaeTcs pa3oBbIX IUIATEXKeH MoOeIuTeNsi KOHKypca Ipy MOJYyYeHHUH UM JIMLEH3UU, TO
B OTBET Ha MPETECH3MH HAJOTOBBIX OPTaHOB CYJ] YKa3aJl, 4YTO pa30BbIe MIaTexu (OOHYC MOAMCAHNS)
3a J00BIYY MOJIE3HBIX MCKOMAEeMbIX - 3TO HE HAJIOTHW WKW COOpBI, a IUIaTeXH, yIladuBaeMble 1O
3aKJIIOYEHHBIM C OPraHM3aTOPOM KOHKYPCOB JIMIIEH3MOHHBIM  COTJIAIICHUSM, HMEIOIINM
rpaknancko-mpaBoBoit xapakrep (I[ToctanoBnenne ®AC Cesepo-3anagHoro okpyra ot 12.02.2002
Ne A05-7455/01-371/22).

6.19. Bbissensstom Jsu cyObl KaccayUOHHOU UHCMaHyuu rnpoueccyalsibHble
HapyuweHus1 npu paccMompeHuUu cydamu nepesol u emopol uHcmaHuyut den
06 obxanoeaHuu KOHKypcog?

OtBer: OOBIYHO YTBEPXKICHUS O TOM, UTO "cyOoM npu GvlHeCeHuu peulenus Hapyuienvl
HOpMbl NpOYeccyanrvHo2o sakonodamenscmea" npu npoBepke DenepaabHbIMU apOUTPaXKHBIMU
cynamu "He Haxoosm ceoezo noomeepoicoenus". Tak, Hanpumep, "He Hawno noomeepiicoeHus"
YTBEp)KJICHHE UCTIIA, OCHOBAHHOE HA TOM, YTO MHBECTUIIMOHHBIA KOHTPAKT 3aKIFOYAJICS B TIEPUOJT
JNEHCTBUS 3allpeTa Ha peanu3alyio, Nepeaadyy U OTUYKIEHHE CIOPHOTO0 HMMYIIECTBA COTJIACHO
OTIPEIETICHUIO Cy1a, BbIHECEHHOTO 10 Apyromy neny (ITocranosnenne ®AC MOCKOBCKOTO OKpyra
oT 05.05.1998 Ne KI'-A40/836-98).

B npyrom nene HapylieHrne HOpM MPOLIECCYaIbHOTO IPaBa, 10 MHEHHUIO UCTIIA, BBIPa3UIoCh
B TOM, 4YTO TMpU NPUHATUU pELICHUS HapylieHa TaiiHa coBemanus. OaHaKo, Kak cKazaia
KAacCallMOHHAsI WHCTAHUUSA, "OAHHbIX O MOM, 4moO CYOOM HApyuweHa mauHa cosewjanus, Hem'
(ITocranosnenne PAC Cesepo-3anagHoro okpyra ot 04.12.2001 Ne A56-18289/01).

Amnanornunbiii BeiBon caenaH U B [locranoBnennn ®AC Ceepo-3amagHoro oxkpyra OT
02.10.2001 Ne 2218 o Tom, uTO "MOBOJBI KAaCCAIIMOHHOW >Kalo0bl O HAPYIIEHUU CYAOM MEpPBOU
MHCTaHIIMM HENPEPBIBHOCTH CyAeOHOr0 pa3OMpaTesbcTBa HE MOATBEPIKIEHBI, a MOTOMY HEb3s
YTBEPKAaTh, YTO CYJIOM HapyIIEHbI HOPMBI MPOIIECCYyaNIbHOTO MpaBa’.

Eme oxHMM HECTaHJApTHBIM MpOLECCYalbHBIM HapylIeHHeM Obulo HecoOJtoIeHue
TpeboBanuii ['aarckoii KoHBeHIMHM MO Bompocam TpaxaaHcKoro mnpoiecca, IloctaHoBneHus
[Inenyma Beicmiero ApOutpaxHoro cyna Poccuiickoit ®epepanun ot 11.06.1999 N 8,
BBIpa@XKarolieecsi B HAIPaBJICHUU CYJIOM H3BEIICHUS O JaTe M MeECTe PACCMOTPEHHs CIopa
WHOCTPAaHHBIM FOPUAMYECKUM JHIaM, MUHys MuHioct P®. OmgHako cyn, moib3ysch 4acThio |
ctatbl 6 ynoMmsHyToi KOHBEHLIMHM O TOM, YTO TOJIOKEHHS CTaTed O MOpPSAKE W3BELICHUS JIHII,
HaXOJIIMXCS 3a TpaHULEd, HE MCKIIOYal0T BO3MOXKHOCTH MEPEChUIaTh JOKYMEHTBI MOYTON
HEMOCPEACTBEHHO 3aMHTEPECOBAHHBIM JHIAaM (OTBETYMKAM U TPETHUM JIKIAM), TOATBEPIMII
BO3MO’KHOCTb HAIPABJICHUs U3BELICHUS O AAT€ U MECTE pacCMOTPEHUs criopa MUHYysl MuHroct PO
(IToctanoBnenue ®AC MockoBckoro okpyra oT 19.02.2002 Ne KI'-A40/642-02).

6.20. Pacckaxxume euwje Ymo-HuUbyOb u3 cydebHoll npakmuku rno ob)xasoeaHuro
KOHKypcoe?

OtBer: Ecim 3aKkOHOJATENbCTBOM 3aKpeIVICHAa OOSM3aHHOCTh INPOBEAEHHS KOHKypca, a
JIOTOBOpP 3aKJII0UeH 0e3 ero MpoBEACHHs, TO TAKOW JOTOBOP MOXKET OBITh NMPHU3HAH HUYTOXKHBIM
(ITocranosnenne ®AC MockoBckoro okpyra ot 24.08.2001 Ne KI'-A40/4445-01). Tem He MeHee,
IIOKA TaKOW NMPakTHKH HET, T.K. Jaxe B ykazaHHOM [loctanoBnennn ®@AC MOCKOBCKOro okpyra
A0roBop HE OBLI IMPpU3HAH HUYTOXXHBIM Ha OCHOBAHUU TOI'O, YTO XOTA 3aKOHOJATCIILCTBO U Tpe6yeT
3aKJIF0YaTh OCMAPUBACMBIN B 3TOM JIEJIe IOTOBOP Ha KOHKYPCHOH OCHOBE, HO IIPH ATOM OTCYTCTBYET
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YTBEPKIACHHBIN Ha (elepalbHOM WIM PETMOHATLHOM YPOBHE MEXaHH3M 3aKIJIIOUEHHUsS J0roBOpa,
KOTOPBIN IIPEANKUCAHO YCTAaHOBUTH 1IpaBuTensCcTBy.

JloctaTouHO YacTO OpraHU3aTop KOHKypca HCIHOJb3yeT Takue (GOpMYyJIHPOBKH B
KOHKYPCHOM JTOKYMEHTAlluW, KOTOpbIE IO3BOJIIIOT €My MaKCHMallbHYI0 CBOOOIy NeHCTBHN B
KOHKpPETHOM cuTyanuu. B wyacTHocTH, cyAoM ObUla MOATBEP)KIEHA MPABOMEPHOCTh TaKHX
IIOJIO’KEHUH, KaK TO, 4TO "omkaz 6 npueme 3as6Ku, eciu OHA COCMABIEHA He 8 COOMEEMCMEUU C
MpeboBaAHUAMU, COOEPAHCAUWUMUCS 8 KOHKYPCHOU OOKYMeHmayuu, a makxice 8 ciaydde, eciu
O0OKyMeHmbl HeHaoexcamum oopazom ogopmiensl", SBISCTCS MPABOM, a HE OOS3aHHOCTHIO
KonkypcHoll kOoMHCCHU U "peuwteHue KOHKYPCHOU KOMUCCUU NPUHUMAEMCS NYymeM OMKPbIIOo20
20JI0COBAHUSL NO  Pe3YIbmamam 00CYHCOeHUs KOHKYPCHLIX HNPEeONONCEHUll, NpU dMOoM omuem
oyenoyHou xomuccuu Hocum pexomenoamenvHuiti xapakmep" (IlocranoBnenue ®AC Cesepo-
3anaaHoro okpyra ot 26.04.1999 Ne A56-2131/99).

BerpeuaroTest nena, B KOTOPbIX OCHOBaHMEM JJIsl MPU3HAHUS TOProB HEAEWCTBUTEIbHBIMU
BBIIBUTAIOTCS apTyMEHTHI O HAJIMYWU TJABHBIX BEUICH M WX MPUHAMJICKHOCTEH, MO0 HEASTUMBIX
BelleH, Mpu pakTHUEeCKON MpoAake Ha TOPrax TOJIbKO YaCTHU HEAECIUMOr0o 00bEKTa.

Hampumep, mnpu mnpojaxe 34aHUsS KOTEIbHOH 0€3 KOTENbHOrO OOOpYIOBaHUS HCTEIl
BBIIBUHYJI aQpTYMEHT O HAJUYUU HEIEIMMON BeIll — KOTelIbHONH. OHAKO CyJl MPU3HAJI 3TOT JIOBOJ
HEOOOCHOBAaHHBIM, T.K. MaTE€pHAIOB Jela CIeAOoBalo, 4YTO OO0OpYyIOBaHHUE MOXKET OBITh
JIEMOHTUPOBAHO U YacThio 31aHus He sBisiercs ([locranosnenne ®AC CeBepo-3amnagHoro okpyra
ot 04.12.2001 Ne A56-18289/01).

B npyrom nerne yTBepkIeHHE O HAJIHMYUH TJIABHOW BEIW W MPUHAUICKHOCTEH Takke ObLIO
OTKJIOHEHO CyIOoM cO ccbuikamu Ha cupaBku bTH, Mockomperucrpauuu, Mockom3eMa U ap.
(ITocranoBnenne ®AC Mockosckoro okpyra ot 10.12.2001 Ne KI'-A40/7047-01).

Jlns perieHus KOHKPETHOTO Jella Bcerga TpeOyeTcs OmpeneuTh, KaKUMHU 3aKOHAMU U
VMHBIMY HOPMATHBHBIMHU IPABOBBIMHU aKTaMHU PETYJIUPYETCS BUJ CHOPHBIX TOPIOB U COOTBETCTBUE
9TuX TOproB 3akoHonaTensCTBY (IloctanoBnenue MAC MockoBckoro okpyra ot 29.04.1999
Ne KI'-A40/1122-99). B cnyuae ke, eciau 0OHapy»KEHO HapyIICHHE 3aKOHA, TO CY[ JODKEH yKa3aTh
KOHKpETHbIE HOpMBbI U KOHKpeTHble HapyiieHus (IloctanoBnenuss ®AC MoCKOBCKOTO OKpyra ot
24.08.2001 Ne KT'-A40/4445-01, ®AC Mockosckoro okpyra ot 03.10.2001 Ne KA-A40/5516-01).

OaHUM U3 HECTaHAAPTHBIX JEJI, CBA3aHHBIX C MPOBEICHUEM KOHKYPCOB, SBJISIETCS JIEJO0 O
BO3MO)XHOCTH OTHECEHHS Ha Ce0ECTOMMOCTb PACXOJ0B MO OIulaTe O(OpPMIIEHUS JTOKYMEHTOB,
HEOOXOJUMBIX AJIs ydacTusi B TeHaepe. Kak u cienoBano oxujaTh, HAOTOBBIA OpPraH MUCKIIOYIII
yKa3aHHblE pacxoipl M3 cedecroumocTu. OAHAKO, IMOCKOJBKY HAJIOrOBOM HWHCHEKUUEH IpH
MIPOBEPKE HE UCCIIEAOBAIICS BOIPOC O CBA3U PACXOJ0B HA YyUACTHE B KOHKYPCAX C OCYILIECTBICHUEM
UCTIIOM TOPrOBO-3aKyNOYHOM NEATENIbHOCTH U MOJYyYEHUEM BBIPYUYKU IPU TEHAECPHBIX NOCTaBKax,
CyJIOM CJEJNaH BBIBOJ O HapylIIEHHH HaJOroBoM mHcnekuueil nojoxkenuit cratbu 101 HK PO u
IpU3HAHUM HEACUCTBUTEIbHBIM COOTBETCTBYIOLIErO IyHKTa MOTHMBHPOBOYHON YAacCTH PEIICHUs
Hanorosoi uncnekuu (IToctanoBnenue ®AC Cepepo-3anaanoro okpyra ot 13.05.2002 Ne A56-
32594/01).

[IponaBaemble Ha TOprax TOBaphl (aKIMH) MOTYT OTCYTCTBOBaTh (OBITH HeE
3apEeTUCTPUPOBAHHBIMI) Ha MOMEHT OOBSBICHHS O NPOBEACHUM KOHKypCa, €CIM OHU OyIyT K
momeHTy camux ToproB (Iloctanosnenne ®AC Cesepo-3amannoro okpyra ot 12.04.2001 Ne 4721)

NMeercss mpakTuKa 3aKiIIOYEHHS MHPOBBIX COMVIAIIEHUH W MO JejdaM O IpU3HAHUU
KOHKYPCOB HENEHCTBUTENbHBIMH. Tak, B CyneOHOM 3acelaHWd M0 Jely O TpPU3HAHUU
HEJCUCTBUTEIbHBIMU TOPIOB IO MPOJAXE 3EMENBbHOIO Y4YacTKa U NPUMEHEHUH IOCIEICTBUN
HEJCHCTBUTEIBHOCTH 3aKJIIOUEHHOTO C TOOeIUTeNeM TOProB JIOTOBOpPA, CTOPOHBI 3asBHIIN
X0JaTaiicTBO 00 yTBEP)KJAEHUH MHPOBOTO COIVIALIEHMS, U CyJ 3TO XOAATalCTBO yJ0BiIeTBOpUI. B
MHUPOBOM COTJIAIlIEHWH, B 4acTHOCTH, roBoputcs o ToMm, uto (IlocranoBnenne ®AC Cesepo-
3amagnaoro okpyra ot 05.03.2002 Ne A56-20551/01):
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. TOpPru OBUIM COBEpIIEHBI 0€3 HapYyIICHWHA MPaBWJI MX MPOBEIACHUS B CTPOrOM
COOTBECTCTBUU C ILCﬁCTByIOIJ.IPIM 3aKOHOJaTCIbCTBOM, B TOM YHCJIC CTaTbsiMHU
447, 448 TK PO, u Gosiee HE OCTTapUBAIOTCS HCTIIOM;

. JIOTOBOP KYIUIM-IIPOJAKU UCTLIOM HE OCIIAPUBACTCS;

. UCTELl TAaKXKe He UMEeT KaKuX-I100 MPEeTeH3UH K MPOBEJCHHBIM TOPraM B 4acTH
UX IIOATOTOBKM, OpPraHU3allMM U IIPOBEICHHUS CO CTOPOHBI OPraHU3aTOpa
KOHKYpCa;

. no0eInTeNb KOHKYPCa BHIIIJIAYMBACT UCTILY ICHEKHYIO CYMMY.

Jns Toro, utoObl 00KaNOBaTh HE3aKOHHBIE JIEHCTBHUS M PELICHUS NOJDKHOCTHBIX JIMIL U
OpraHoOB, HEOOS3aTEIHHO OKUAATH OT HUX aKTHBHBIX JeiicTBuid. Kak Obuto ykazaHo dexepaibHbIM
apOUTpaKHBIM CyAOM, Oe3neiicTBue sIBiIsieTCsl (POPMON NMACCUBHOIO JEMCTBUSA, B CBSI3U C YEM OTKa3
B IPUHATHM K PACCMOTPEHHIO MCKOBOIO 3asBICHUSA II0 OCHOBAaHUIO OTCYTCTBUS AKTHUBHBIX
neiictBuil oKHOCTHBIX Jinl HenpaBoMepeH (IToctanoBnenne @AC Cepepo-3amnagHoro okpyra ot
11.09.2001 Ne A26-2999/01-02-01/0).

6.21. Pacckaxxume nodpobHel O KaKux-HUbyob Hawymesuwux cydebHbix denax
rno o6)xasi08aHuUI0 pe3ysibimamoe KOHKypcoe?

OtBer: [l mpumepa paccMoTpuM OypHO OOCYXKIaBIIEECs B Pa3IMUHBIX CPEACTBaX
MaccoBoi wuH(popmanuu perienne ApOuTpaxHoro cyma ropoga Mockel ot 09.08.2002 o
NpU3HAHUM  HEACUCTBUTEIBHBIMU OTKPBITOTO KOHKypca Ha pa3paOOTKy, BHEApPEHUE U
COIIPOBOKJICHHUE  alIapaTHO-MPOrPaMMHOTO KOMIUIEKCA IEpPBUYHOW OOpabOTKH MaTepuasoB
Bcepoccuiickoii nepenucu Hacenenus 2002 rona (Pemenue ApourpaxHoro cyja ropoaa MockBbl
ot 09.08.2002 Ne A40-14834/02-83-167).

Uro ke Mpou301LI0 BO BpeMs IPOBEIECHMsI KOHKypca?

B Oromnerene «Konkypcubie Toprm» oT 26.11.2001 T'ockomctar P® omyGnukoBan
IPUITIALIEHUE K YYacTHIO B OTKPBITOM KOHKypcE Ha Pa3pabOoTKy, BHEAPEHUE U COIPOBOXKICHUE
anmnapaTHO-IPOrPaMMHOIO  KOMILJIEKca IepBHUYHOW o0paboTku MatepuanoB Bcepoccuiickoit
MIEPENNCU HACEJIIEHUS CO CPOKOM NPHUHATHS 3asBOK 10 12% 10.01.2002, u BPEMEHEM BCKPBITHS B
102 11.01.02 (http://www.gostorgi.ru/2001/90/90-76.htm).

3atrem B Orouterene «Konkypcusie Topru» oT 14.01.2002 T'ockomcrat P® coobmmi o
BHECEHUU U3MEHEHUH B paHee pa3MeEIleHHOE MPUIVIANIEHUE K YYacTHIO B OTKPHITOM KOHKypce. B
sTom m3Bemennn oT 14.01.02 1aTta u BpeMst OKOHUAHHS TIPHEMa 3asBOK ykasanbl kak 122 22.01.02,
a 1aTa 1 BpeMs BCKpbITHs kKoHBepTos — 10% 23.01.02 (http:/www.gostorgi.ru/2002/93/93-34.htm).

BCKphITHE KOHBEPTOB B 3asBKAMH Ha ydacTHe B KOHKypce coctosioch B 10% 23.01.02. Hu
OJIHA U3 3asIBOK IIPU BCKPBITUH OTKJIOHEHA HE ObLIa.

[Tocnie BCKpBITHSI KOHBEPTOB KOHKYpPCHAas KOMHUCCHUS HOpYyuYMiIa SKCIEPTHOW Ipynmne B
JIBYXHEJIENbHBIH CPOK pPacCMOTPeTh 3asBKM Ha COOTBETCTBME TpeOOBAHUSAM KOHKYpPCHOM
JOKYMEHTAIMU U NIPU HEOOXOAUMOCTH 3alPOCUTh TOTIOTHUTEIbHYI0 HH(POPMAIIHIO.

Ha 3acemanum xoHkypcHoil komuccuu ot 08.02.2002 6puto mpu3HaHo, 4To 3asBKa 3A0
«KPOK Hukoprniopeitey» COOTBETCTBYET TPEOOBAHUSAM KOHKYPCHOW JOKYMEHTAIMH, a YYACTHHK -
TpeOOBaHUAM, YCTAaHOBJICHHBIM 3aKa3UMKOM. 3asBKHM MHBIX YYaCTHHUKOB KOHKYpCa OTKJIOHEHBI Ha
OCHOBAaHMHU COOOIICHUH O pe3ysbTaTax padOThl IKCTIEPTHOMN TPYIIIHL.

Pemenunem xonkypcHoit komuccun 3A0 «KPOK Muxopnopeiten» Npu3HaHO BBIUTPABIINM
OTKPBITBIN KOHKYPC.

3areM oOpraHu3aTop KOHKypca omyOsnkoBayn oObsBieHue B OromieteHe «KoHKypcHbIe
topru» ot 25.02.02 o Tom, uro mobemutenem koHkypca 23.01.02 cramo 3A0 «KPOK
Nukopnopeiireny (http://www.gostorgi.ru/2002/96/96-024.htm).
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Kazanocs Obl, B 11el0M (32 HCKIIOYEHHUEM OTIENbHBIX HEJOYETOB, THUIA HEyKa3aHUS B
U3BEIICHUU BPEMEHH U MECTa MPOBEACHUS KOHKYpCa) BCE HOPMAJILHO — OOBSBUWIM O NMPOBEICHUN
KOHKYpCa, IPOJIUIH €r0, TOTOM PAaCCMOTPENH MPEII0KEHHUS U BHIOpaIN MoOeIuTems.

OpnHako Koraa ofuH u3 yyacTHHKOB KOHKypca (3AO «Abu CodrBep Xayc») mogan UCK O
NpU3HAHUM €ro HEJACHCTBUTENbHBIM, HAdaldd OOHApYXUBATbCS WHTEPECHbIE JaHHBIE U
CBOE0Opa3HOE TOJIKOBAHUE UM CYIIOM.

Bo-nepBbIX, Cyn OTMETHJ, YTO BMECTO YyKa3aHHsS B M3BEIICHUSIX HAa MECTO U Bpems
MPOBEJCHUS KOHKypca OBUTHM yKa3aHbl MECTO W BpPEMS BCKPBITHS KOHBEPTOB C KOHKYPCHBIMHU
3asiBkamu (Hapymenue m.2 cr.12 denepanpHoro 3akoHa ot 06.05.99 Ne 97-®3 "O koHKypcax Ha
pa3MelIeHre 3aKa3oB Ha TIOCTaBKM TOBAapOB, BBIMIOJIHEHHWE pPAa0OT, OKazaHWE YCIyr JUis
rocyaapcTBeHHbIX HykA'"). IIpu 3TOM cyn moueMy-To HE 3aMETHUII, YTO XOTSl BPEMS B U3BEILIEHUAX U
OTCYTCTBOBAJIO, HO MECTO MPOBEACHUS KOHKYPCa B U3BEIICHUAX ObLIO YKa3aHO.

Bo-BTOphIX, cooOmenue opranmzatopa koHkypca (['ockomcratra P®D) o "emecenuu
usMeHeHUll 8 panee pameujeHHoe npueiauierue" ¢ yka3aHueM HOBOM JaThl BCKPHITHS KOHBEPTOB C
3asiBKaMU CyJl paclieHUJI KaK 0ObsIBIIEHHE O HOBOM KOHKYpCE Ha TOM OCHOBAHUH, YTO B ’TOM HOBOM
CO00IIIeHNH He OBLIO MPSMO CKa3aHO O "MpoodieHuu cpoka nooadu 3das80K" M 4TO yKe MOAABIIUM
3asiBKM y4aCTHMKaM KOHKypca He ObLIO HalpaBJiI€HO YBEJOMJICHUI O MPOIJIEHUU CPOKa UX MOJauH
(m.3 c1.16 ®@enepanbHoro 3akoHa oT 06.05.99 Ne 97-D3).

B-tpetbux, ucxons u3 Toro, 4ro m3Benicane ot 14.01.02 o3HawaeT OOBSIBICHHE O HOBOM
KOHKYpCE, OPraHU3aTOpoOM KOHKypca ObUT HApYIIeH CPOK IMOJauu 3as8BOK, COCTABUBIINN MeHee 45
nuelt (m.1 cr.16 @enepanbHoro 3akoHa ot 06.05.99 Ne 97-D3).

B derBepThIX, MO pe3ynbTataM paboThl SKCIEPTHOW KOMUCCHUU OBLIO MPUHSATO PELICHHE O
TOM, 4TO ToJbKO 3asBka 3A0 «KPOK HNukopnopeiiten» cOOTBETCTBYET TpeOOBAHUAM KOHKYPCHOM
JIOKYMEHTAIlMH, a 3asBKU MHBIX YYaCTHUKOB KOHKypca Oblin OTKIOHEHBI. [loaToMy ¢dunaHcoBoOe
IPEJI0KEHUE PaCCMaTPUBAIOCh TOJIBKO Y OHOTO YYaCTHHKA.

Takoil mopsAOK paccCMOTPEHHUSI KOHKYPCHBIX 3asBOK OBLI MPU3HAH CYJIOM MPOTHBOPEYALUM
ct.11, 33 3akonHa, T.K., IO MHEHHUIO Cy/aa, COJAEPKHUT B ceO€ KaK 3JEMEHTHI MPEABAPUTEIHHOTO
0TOOpa yYaCTHUKOB OTKPBITOrO KOHKYpCa, TaK M 3JIEMEHThI JBYXATAamHOIO KOHKYypCa, O 4YeM He
OBLIIO COOOIIIEHO 3apaHee.

B mATHIX, B MONOXEHUH O MPOBEIECHUU KOHKYpCa YCTAHOBJICH OMPEICICHHBIN MOPSI0K
rojocoBanHus. OTCyTCTBUE CBEICHMM O NpPOLEAYpPE OTKPBHITOIO TOJOCOBaHUS B MPOTOKOJAX
MO3BOJIWJIO CyAy CHEeJaTh BBIBOJA O HEBO3MOXKHOCTHU CYHTATh PEIICHUS KOHKYPCHOM KOMHCCHUU
IPUHSATHIMU OOJIBIIMHCTBOM TOJIOCOB.

B miecTsix, Tak Kak MpeasiokeHre TOJIBKO OAHOTO YYaCTHHUKA ObUIO PACCMOTPEHO B MOJTHOM
o0veme, To cya BcrnomuHaeT o m.5 cr.447 I'K P®, cornmacHo KOTOpOl KOHKypC, B KOTOPOM
MPUHUMAJ Y4acTHE TOJIBKO OJIUH YYaCTHHK, IPU3HACTCS HECOCTOSBIIIMMCH.

B pesynbrare apOuTpaskHBIN CyJ IPU3HAIT HEJACHCTBUTEILHBIME KOHKYPC M 3aKIIFOUCHHBIN
JIOTOBOP.

Kak utor, Bo3HMKJIa yrpo3a cpbiBa BecepoccHiickor nepenucy HacelneHus, U3-3a OTCYTCTBUS
HEOOXOJUMBIX MPOrPaMM U ammapaTypbl, TP HEBO3MOXKHOCTH B OCTABIIMICS JO MEPEMUCH CPOK
IIPOBECTU HOBBIA KOHKYpC M BbIOpaTh modenutensa. B gannoit cutyauuu ['ockomcrat P® cnacno
TOJILKO CPOYHO nonydeHHoe yepes [IpaBurenbctBo PD pa3penienne Ha 3aKyIKy U3 €IMHCTBEHHOTO
MCTOYHMKA, KOTOPBIM, Mpapa, okazaiucs Bce ToT ke 3A0 «KPOK Uukopnopeiteny.

Kcratu, nocraHoBieHue anemuisiIMOHHON UHCTAHIIMY, BEIHECEHHOE yike B MapTe 2003 rona,
OCTaBMJIO pelieHrne ApOUTPaKHOTO cyja NePBOM NHCTAHIUU B CUJIE.

brnuskoe mo 06HapyKEHHBIM HapYIICHUSM /€TI0, HO C MPSMO MPOTUBOMOIOKHBIMU 110 PSIAY
NPUYMH BBIBOJAMH, ObIIO paccMoTpeHo DenepalbHBIM apOUTPaXHBIM cyaoM LleHTpanbHOTO
okpyra (ITocranoBinenne @AC LlentpansHoro okpyra ot 24.05.2002 No A68-774/T'T1-38/AI1-01).
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B stom nene B cpenctBax maccoBoil mH(MoOpMaiuu ObUIO OMyOJMKOBAHO OOBSIBICHHE OT
19.10.2001 o mposenenun 02.11.2001 OTKpBITBIX KOHKYpPCOB, YCTAaHOBUB NP 3TOM CpPOK MOAAauu
3asBOK Ha ydacTtue B HuX ¢ 25.10.2001 mo 31.10.2001.

JlaBast OIIGHKY JO0BOJY HCTLOB, O HApYUICHHHM OTBETYMKOM CpPOKOB OIYOJIMKOBAHHS
U3BCILIEHUS O TMPOBEIEHUU OTKPBHITOTO KOHKYypCa, CyA MPaBOMEPHO OTMETHJ, 4YTO 3TO
JIEMCTBUTENBLHO SIBIISIETCA HapylIeHueM cT. 16 3akona. OIHaKO MpPU 3TOM KacCallMOHHAs UHCTAHIIMS
yKazajia, 4To, YTO BC€ YYaCTHMKH KOHKypca ObUIM MOCTaBJIE€Hbl B PaBHOE MOJIOKEHUE U YCIENH
NOJaTh 3asBKH HA Y4acTHE B KOHKYpPCE B YCTAHOBIJIEHHBIC OPraHU3aTOPOM CPOKH M BCE OHMU ObUIH
JIOTIYIIECHBI K €r0 MPOBEACHHUIO.

W3 Tpex mpennpusTHii, MPeICTaBUBIINX CBOU 3asiBKM HAa y4acTHe B KOHKypce, ToOeAuTeneM
obuta mpusHana AHO "3npaBcepBuc”, COOTBETCTBYIOMIAsE BCEM TPEOOBAHUSIM, MPEIbSIBIIEMBIM K
y4acTHUKaM KOHKypca ¥ oOecredHBaroliasi Jy4llhe YCJIOBHSI BBHITIOJHEHHS TOCYAapCTBEHHOTO
KOHTpakTa. J[Ba Jpyrux yd4acTHMKAa KOHKypca IIpHU3HaHbl KOHKYPCHOM KOMMCCHUEH HE
COOTBETCTBYIOIIMMHU psify TpeOoBanwuii, ompeaeneHHbx "[lopsakoM (mpaBuiamMu) MNpOBEIEHUS
KoHKypca" (manee - [Topsiaok).

Ccpiika ucTHA Ha TO, OOXallyeMOe pELICHHE HE COAEp)Kalo YyKa3aHus O TOM, YTO
nodenutens kKoHkypca AHO "3apaBcepBuc" mnpeioxuia JIydlIue IO CPaBHEHUIO C HCTIIOM
yCIIOBHSI TOCTaBOK, ObUIO MPU3HAHO CYJOM HE COCTOATENbHBIM MO ToH mpuuuHe, yto AHO
"3npaBcepBuc"  cTanma  €IUHCTBEHHBIM  yYaCTHUKOM,  OTBEYAIOIIMM  IPEABABISIEMbIM
3aKOHOAATENTLCTBOM TPEOOBaHUSAM, M MMes Jydlnee (UHAHCOBOE U MAaTEPHUATbHO - TEXHUYECKOE
oOecrnieyeHne, MOXKET MPEJI0KUTD JTYUIINE YCIOBUS IOCTABOK.

Takum 00pa3om TO, 4TO JIBa IPYTUX YYaCTHUKA KOHKypca ObUi 000CHOBAHHO NIPU3HAHBI HE
COOTBETCTBYIOIIUMHU TPEOOBAaHUAM K yUaCTHUKAaM KOHKYpCa, AaJI0 CyJy OCHOBAaHUE K OTKa3y B UCKE
0 MPU3HAHUU KOHKYpCa HEeIeHCTBUTEIbHBIM.

MmaBa 7. 3aknro4yeHue

7.1. Ecnu nosieunucb OonosiHUMesibHbIe 8orpochb! usiu npedno»(eHu;l, KakK
MOJXHO c8si3ambCs C aemopOM?

OrtBer: Ilockonbky aBTOp paboTaeT B AyIUTOPCKOH M KOHCanTHHroBod rpymme "PCM
Ton-Aynut", TO MOXXHO Tyaa mo3BoHUTH Mo Tenedony (095) 916-09-11, daxc (095) 917-87-89,
a0 HamMcaTh aBTOPY MUCHMO MO JIEKTpoHHOM nouTe: sukhadol@yandex.ru.

Ecnu BIpyr KoopaMHaThl M3MEHATCS, TO aBTOpa BCErja MOXKHO HAWTH 4epe3 ero caur
http://sukhadol.narod.ru (kcraTu, Tam *e MOKHO HAWTH Pa3HYI0 MHTEPECHYI0 HH(OPMALHIO IO
KOHKYypCaMm).

Mnasa 8. [lpunoxeHue.
8.1. Ba3oeoe 3akoHOOamesiIbCMa8o

8.1.1. NpaxgaHcknn kogekc Poccunckon depepaunn (cT. 447-449)
(u3BNIEUEHUE)
Ctatbs 447. 3akntoveHne goroBopa Ha Toprax

1. JoroBop, ecnv MHoe He BbiTEeKaeT U3 ero CyLecTBa, MOXET ObiTb 3aKouYeH NyTeM MpoBeaeHUs!
TOpro.. [JoroBop 3akro4aeTcs C NIULOM, BbIMIPaBLLUM TOPTU.
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2. B kauyecTBe opraHusatopa TOpProB MOXET BbICTynaTb COOCTBEHHWK BewM unuM obnagaTenb
MMYLLECTBEHHOIO npaBa Nnbo cneumanuanpoBaHHas opraHu3aumsi. CneumanusavpoBaHHasi opraHu3auus
OEeNCTBYET Ha OCHOBaHUM JOroBopa ¢ COGCTBEHHUKOM BeLM unu obnagaTenem MMyLLECTBEHHOrO npasa u
BbICTYNaeT OT UX MMEHUN UMW OT CBOETO UMEHM.

3. B cnyyasx, ykasaHHbIX B HacTosiweM Kogekce mnm MHOM 3akoHe, JOroBOpbl O MPOAaXe BELUM WIn
VMMYLLIECTBEHHOTO NMpaBa MOryT ObITb 3aKMO4YeHbl TOMBLKO MyTEM NMPOBEAEHUSA TOProB.

4. Toprn NpoBOAATCA B (hopMe ayKLMOHa U KOHKypCa.

BbivrpaBliMMm TOpru Ha aykuuoHe Npu3HaeTcs Nuuo, Npeanoxusluee Hanbonee BbICOKYHO LiEHY, a no
KOHKYPCY - NULI0, KOTOPOE MO 3aKMYEHU0 KOHKYPCHOM KOMWUCCUMW, 3apaHee Has3Ha4YeHHOW OpraHu3aTtopoMm
TOPros, NPEeAnoXnno ny4ylume yCnoBusl.

dopma Toproe onpegensieTcs cOOCTBEHHMKOM NpoAaBaeMon Belum nnm obnagartenem peannsyemoro
MMYLLIECTBEHHOTO MpaBa, eCnu UHoe He NpeayCMOTPEHO 3aKOHOM.

5. AyYKUMOH U KOHKYpPC, B KOTOpbIX Yy4acTBOBan TONIbKO OAWH YYacTHMK, MpPM3HaKTCA
HEeCOCTOSIBLLUMMMUCA.

6. lpaBuna, npegycmoTpeHHble cTaTbaMu 448 u 449 Hactoswero Kogekca, NpUMEHSIOTCA K
nyGrMYHBIM TOpram, NPOBOAMMbBIM B MOPSAAKE UCMONHEHWST PELUEHNs] Cyda, eCriM MHOE He MpenyCMOTPEHO
npoueccyarnbHbiM 3aKOHOAATENLCTBOM.

Cratbs 448. OpraHu3aums 1 NopsAoK NPOBEeAEHWS TOPros

1. AYKLMOHBI U KOHKYPCbI MOTYT BbITb OTKPBLITBIMU W 3aKPbITLIMU.

B OTKpbITOM ayKUMOHE 1 OTKPLITOM KOHKYpPCE MOXET yvacTBoBaTtb fnoboe nmuo. B 3akpblTOM ayKumoHe
N 3aKPbITOM KOHKYpCe Y4acTBYIOT TOMbKO nuua, cneumansHo npurnalleHHble Ans 3Ton uenw.

2. Ecnn nHoe He npegycMOTPEHO 3aKOHOM, U3BELLiEHNe O NPOBEAEHUN TOProB OOSMKHO BbITb caenaHo
OpraHM3aTopoM He MeHee 4eM 3a TpuauaTb AHEeN OO0 UX NpoBedeHus. M3BelleHne JOMKHO coaepXaTb BO
BCSKOM Crlyvae cBeeHMs O BPEMEHU, MecTe U (hOpMe TOPros, UX NpeamMeTe 1 nopsgke NpoBeAeHNsi, B TOM
yncne o6 odopMIieHMM ydacTus B Toprax, onpeaeneHMn nvua, BbiUrpaBLLEro TOPru, a Takke CBedeHUs O
HayanbHOW LeHe.

B cniyyae, ecnu npegmeToMm TOProB SBMSIETCA TOMbKO NPaBO Ha 3akMioyeHne JOroBopa, B U3BELLEeHUM
O MpeacTosALWMNX Toprax JOMkeH ObiTb yka3aH NpeaocTaBnsAeMbli AN 3TOr0 CPOK.

3. Ecnu nHoe He nNpegyCMOTPEHO B 3aKOHE WM B M3BELLEHWM O NMPOBEAEHWM TOProB, opraHusaTop
OTKPbITbIX TOProB, CAeNnaBLUMA U3BELLEeHMe, BNpaBe 0TKa3aTbCa OT NpoBedeHns aykumoHa B noboe Bpems,
HO He nosgHee 4eM 3a TpW OHS OO0 HACTynneHus AaTbl ero NpoBeAeHUs, a KOHKypca - He Mo3aHee YeM 3a
TpuauaTe AHEN A0 NPOBEAEHMS KOHKYpCa.

B cnyyasx, korga opraHu3atop OTKPbITbIX TOProB OTKasancs OT WX NPOBedEeHMs C HapyLleHueMm
yKa3aHHbIX CPOKOB, OH 06513aH BO3MECTUTb Y4aCTHUKaAM MOHECEHHbIV UMW pearnbHbIn yLiep®d.

OpraHusaTop 3akpbITOro aykLuoHa Unun 3akpblTOro KOHKypca 06s3aH BO3MECTUTb NpUrmfalleHHbIM UM
yyYacTHMKaM pearnbHbii ylepb He3aBMCMMO OT TOrO, B KAKOW MMEHHO CPOK MOCre HanpaBreHns U3BeLLeHus
nocnegosan oTkas OT TOPros.

4. Y4aCTHUKM TOProB BHOCAT 3aaToOK B pasMepe, CPOKU U Nopsiake, KoTopble ykasaHbl B U3BELLIEHUN O
nposegeHun Topros. Ecnn Toprn He cocTosanuch, 3a4aTtok MoAfNexuT Bo3BpaTy. 3agaTok BO3BpallaeTcs
Takke nvuam, KoTopble y4acTBoBasnv B Toprax, HO He BbIUrpanu ux.

Mpwn 3aknioyeHun p[oroeopa € NULOM, BbIMIPaBLUMM  TOPrK, CyMMa BHECEHHOrOo WM 3ajaTka
3aCuUnTLIBAETCA B CHET UCNOSMHEHWS 06A3aTenbCTB MO 3aKMYEeHHOMY JOrOBOPY.

5. Jlvuo, BbIMrpasLLee TOpru, U OpraHn3aTop TOProB NOAMNMCHLIBAOT B AeHb NPOBEAEHNS ayKLuMoHa unu
KOHKypCa NpOTOKOM O pe3yrnbTaTax TOpros, KOTOPbLIN MMeeT cuny gorosopa. Jluuo, BelurpasLLee Topru, npu
YKIMOHEHWM OT MoAnNMcaHus NpPOTOKOMa yTpaumBaeT BHECeHHbIn uM 3agaTtok. OpraHusaTop TOpros,
YKMOHUBLUMIACS OT MOANUCaHWS MpoTokona, obs3aH BO3BpaTWUTL 3a4aToK B ABOWHOM pasMepe, a Takke
BO3MECTUTb Iully, BbIMrpaBllEMY TOpru, YObITKM, MNPUYMHEHHbIE Yy4yacTuem B Toprax, B 4acTu,
npesbilwaloLwen cymmy 3agartka.

Ecnn npegmeToM TOpros GbIno TONBKO NPABO Ha 3aKMo4eHne JoroBopa, Takowm 40roBop AOMKEH OblTh
noanucaH CTOpoHaMy He nosgHee ABaguaty AHEeN WM MHOMO yKa3aHHOro B WM3BELLEHUWM Cpoka nocne
3aBeplleHnss ToproB 1M odopmMmneHns npoTokona. B cnyvae ykmoHeHWss oOHOM M3 HUX OT 3aKYveHus
[0roBopa apyrasi CTopoHa Bnpase obpatuTbcs B ¢y ¢ TpeboBaHNeM O MOHYXAEHWUN 3aKNiounTb JOroBop, a
Takke 0 BO3MeLLEHMN YBbITKOB, MPUYNMHEHHbBIX YKINOHEHWEM OT €ro 3aKmnioyeHns.

Cratbs 449. lNocneacTeus HapyLeHUs NpaBu NPOBEAEHUS TOProB

1. Topru, npoBedeHHbIE C HapyLleHWeM NpaBwuil, YCTAHOBIIEHHbIX 3aKOHOM, MOTyT ObiTb MpU3HaHbI
CyOOM He4eNCTBMTENbHBIMY MO NCKY 3anHTEPECOBAHHOIO Nnua.

2. MNMpu3HaHue TOproB HeOeNCTBMTENbHBIMU BeYeT HEAENCTBUTENbHOCTb A0roBOpa, 3aKMYeHHOro ¢
NMLUOM, BbIMIpaBLLMM TOPTU.
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8.2. O6uwee 3akoHOOamesibCMEO o 20c3aKyrnKam

8.2.1. ®epepanbHbin 3akoH P® ot 06.05.99 Ne 97-03 "O «koHKypcax Ha
pasMeLleHne 3aKka3oB Ha MOCTaBKM TOBApPOB, BbIMOSIHEHWE pPaboT, OoKasaHue
ycnyr ans rocyaapCTBEHHbIX Hy>xa"

HacTtosiwmn ®PepepanbHbil 3aKOH PerynupyeT OTHOLLEHWs), BO3HMKAKOLIME MeXZy OpraHvM3aTopom
KOHKypca (rocygapCTBEHHbIM 3aKa34yMKOM) M y4aCTHUKaMM KOHKypca (MocTaBLUMKaMu (MCMOMHUTENAMK)) B
npoLecce NpoBefeHMs KOHKypca Ha pasMeLleHMe 3aka3oB Ha MOCTaBKM TOBApOB, BbIMOSHEHWE pabor,
oKasaHwue ycnyr Anst rocy4apCTBEHHbIX HYXA.

"ocynapCTBEHHbIN 3aKa3unk pa3meLLaeT 3akasbl Ha MOCTaBKM TOBaPOB, BbINOMHEHNe paboT, oka3aHue
ycnyr (ganee - nocTaBkuM TOBapoB (paboT, ycnyr)) Ons roCygapCTBEHHbIX HyXXA MyTEM MpOBEAEHUsI
KOHKYPCOB, €CNnn MHOE He NpeayCMOTPEHO 3akoHoaaTenbcTBoM Poccuiickon degepaumm.

Mnasa |. OBLUME MONIOXEHUA
Cratba 1. Chbepa npumeHeHuns HacTodwero ®egepanbHOro 3akoHa

1. Hactoswmn ®enepanbHbIin 3aKOH NPUMEHAETCH B Cnydasix NpoBeJeHUs KOHKYPCOB Ha pasMelleHne
3aKa30B Ha MOCTaBKKU TOBApOB (paboT, ycryr) AN rocyAapCTBEHHbIX HYXA (4anee TakKe - KOHKYPChbI).

2. OcobeHHOCTM MpoBefeHNs1 KOHKYPCOB Ha pa3MeLLeHWe 3aKka3oB Ha CTpOMTENbHble paboThl Ans
roCyJapCTBEHHbIX HyXd, MOCTaBKM TONMMBA [AN9 TOCYLAPCTBEHHBIX HYXA, 3aKynky W MOCTaBKU
CENbCKOXO3ANCTBEHHOW MPOAYKLUUK, Cbipbsi, NMPOAOBOMBLCTBUA OJ19 FOCYAApPCTBEHHbLIX HyXO, a Takke Ha
MoCTaBKkM TOMMMBA M MPOAOBONBCTBUS ONA TOCYOAPCTBEHHbIX HyxAd B parnioHbl KparHero Cesepa u
NPYpPaBHEHHbIE K HUM MECTHOCTM MOTYT BbiTb NPeAYyCMOTPEHbI MHBIMK ddeaeparibHbIMU 3aKOHaMMU.

CtaTtbs 2. OCHOBHbIE NMOHATUS, ncnosib3dyemMble B HacToALleM <De,qepaan0M 3aKOHe

B HacToswem deanepanbHOM 3aKOHE UCMONb3YOTCA CriedytoLme OCHOBHbIE NMOHATUS:

rocyaapcTBeHHble HyxAabl - noTpebHoctn Poccuiickon Pegepaumm B ToBapax (pabotax, ycnyrax),
obecneunBaemble 3a cuveT cpedcTB dedepanbHoro Owompketa M BHEOIOOXKETHbIX  MCTOYHWMKOB
dmHaHCUpoBaHus;

rocyAapCTBEHHbIN KOHTPaKT - JOrOBOP MOCTaBKW TOBapOB (paboT, ycnyr) Ans rocyaapCTBEHHbIX HYXA,
3aKMioYaemMbli Mexay roCyAapCTBEHHbIM 3akasynkoMm W nobeauTenem KOHKypca B COOTBETCTBUMM C
3akoHogartenscTBoM Poccuiickon depepaumu;

KOHKYpC - Cnocob BbISBMEHNS MocTaBlMka (McnonHuTens) ToBapoB (paboT, ycnyr) ans
rocyaapcTBeHHbIX HyxA, o6ecneymBatoLLero fyyline yCrioBUS UCTIONTHEHUS roCyAapCTBEHHOMO KOHTPaKTa;

opraHvM3aTop KOHKypca - rocyapCTBEHHbIM 3aKasynk B nuue denepanbHOro opraHa UCNosTHUTENbHON
BNacTu, a TaKkke lopuanyeckoe Imuo, KOTOPOMY rOCyAapCTBEHHLIN 3aKasyMk Ha YCroBWUsX [orosopa
nepegarn 4acTb CBOMX (PYHKLMI NO NPOBEAEHMIO KOHKYPCa;

YYaCTHUK KOHKypca - MOCTaBLMK (MCMOMHWUTENb), OCYLLECTBASALWNA NpeanpuHMMaTenbCKyio
AeATenbHOCTb MO NPOM3BOACTBY TOBApPOB (paboT, yCryr) U No4aBLUNIA 3asiBKY HA y4acTue B KOHKypCe.

Cratbsa 3. 3akoHopatenbcTBo Poccuiickon ®egepaumm 0 KOHKypcax Ha pasMelleHue 3aKa3oB Ha
MocTaBKu ToBapoB (paboT, yCryr) Ans rocyAapCTBEHHbIX HYXA

OTHOLLEHMSA, BO3HMKAOLLME MEXAY OpraHn3aTopamm KOHKYPCOB Ha pa3MeLLeHEe 3aKa3oB Ha MOCTaBKU
ToBapoB (paboT, ycnyr) AN rocyAapCTBEHHbIX HYXA W y4YaCTHMKAMKM TakmxX KOHKYPCOB B MNpoLecce KX
npoBeaeHus, perynupytotces paxagaHckum kogekcom Poccuinckon degepaunn, Hactoawmm depeparnbHbiM
3aKOHOM, OpyrumMu doegepanbHbiMUM 3aKOHaMU U MHBIMW HOPMATUBHBIMK MPAaBOBbIMK akTamMyn Poccuinckon
depepaumm.

Cratbsi 4. KoHTpornb 3a npoBeAeHMeM KOHKYPCOB U KOOPAMHaLUMS MX MPOBEAEHUS
1. KoHTponb 3a npoBedeHWeM KOHKYPCOB W KOOPAMHaUMA WX MPOBEAEHUS] OCYLLECTBNATCS

ynonHomo4eHHbiM [lpaBuTtenbctBom Poccuiickon degepaumm depepanbHbiM OpraHoOM UCTMOSTHUTENBHON
BNacTu (ganee - yrnosilHOMOYEHHbI dheaepanbHbIN OpraH UCMOMHUTENBHOW BNacTu).
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2. OyHKUMKM YNOMHOMOYEHHOro deaepanbHOro opraHa WCMNOMNHUTENbHOW BracTM onpegenset
MpaButenbctBo Poccuiickon degepauumn B COOTBETCTBUKM C HacToswmMM PegepanbHbiM 3aKOHOM U MHBIMUA
HOpMaTMBHbBIMW NPaBOBbIMK akTamu Poccuiickon ®egepaunn.

CtaTbsi 5. TpeboBaHus K y4acTHMKaM KOHKypca

1. YyacTHMKOM KOHKypca MOXeT ObiTb TOMbKO MNOCTaBWMK  (MCMOMHUTENbL), WMEOLUIA
NPOW3BOACTBEHHbIE MOLLHOCTU, obopyaoBaHMe M TPyAOBblE pecypchbl, Heobxoaumble ANsi NPOM3BOACTBA
ToBapoB (paboT, ycnyr).

OpraHusaTtop KOHKypca BrpaBe yCTaHaBnMBaTb [AOMNOMHUTENbHbIE TPeboBaHUSA K y4YacTHMKaM
KOHKypCa Mpu NPpOBEAEHUN KaXKO0ro KOHKypca.

2. OpraHnsaTtop KOHKypca BrnpaBe TpeboBaTb OT y4aCTHMKOB KOHKypca NpeAoCTaBneHns ceBegeHun od
NX COOTBETCTBUMN TPeBOBaHMNSIM, YCTaHOBMEHHBbIM OPraHM3aToOPOM KOHKYpCa.

3. TpeboBaHuA K y4aCcTHMKaAM KOHKypCa, YCTaHOBIIEHHbIE OPraHM3aTopoOM KOHKypca, NpeabsaBnsitoTCs
KO BCEM y4aCTHMKaM KOHKYpCa U COO4ePXaTCs B KOHKYPCHON JOKYyMEHTauuu.

4. OpraHusaTop KOHKypca 0653aH OTCTpaHUTb Y4acTHUKA KOHKYpCa OT y4acTus B KOHKypce Ha ntobom
aTane ero NpoBefeHus B cryyae npefoCcTaBneHnsl Y4acTHUKOM KOHKypca HeLOCTOBEPHbIX CBEAEHUI O ero
COOTBETCTBMM YCTAHOBIIEHHLIM OPraHN3aToOpPOM KOHKypca TpeboBaHuMsAM.

CtaTtbs 6. YyacTue B KOHKypCe UHOCTPaHHbIX MOCTaBLLUKOB (MCNOMHUTENEN)

MHocTpaHHble nocTaBWMKM (MCnonHUTenu) ToBapoB (paboT, ycnyr) MOryT MpuHMMaTth yyactve B
KOHKypCe B Criyyae, ecrnv npousBoAcTBO ToBapoB (paboT, ycnyr) Ans rocyaapcTBeHHbIX Hyxa B Poccumnckon
depepaumm OTCYTCTBYET UM IKOHOMUYECKU HeLlenecoobpasHo.

Cratbs 7. OOMeH cBeAEHUSIMU MEXAY OPraHM3aTopoM KOHKYpCa M yYacTHUKaMy KOHKypca

1. OBbmeH cBefeHNSIMU MeXay OpraHnM3aTopoM KOHKypca U y4aCTHUKaMu KOHKypca OCyLLeCTBNSETCS B
NMCbMEHHON hopMe B COOTBETCTBUM C HacToswmnm degepanbHbIM 3aKOHOM.

2. OO6OmeH cBefeHMAMW MexXxOy OpraHvM3aTopoM KOHKypca W y4acTHMKaMu  KOHKypca,
NpeaycMOTPEHHbIMM MYHKTOM 6 ctaTbu 11, nyHkToM 2 ctatbum 17 n nyHkTom 2 cTtatbn 20 HacTosLero
®epfepanbHOro 3akoHa, MOXET OCYLECTBNATLCA C MOMOLLbIO CPEeAcTB, KOTOpble He BOCMPOU3BOOAT
cogepxaHvue CBedeHWA B MNMUCbMEHHOM dopme, Mpu YCroBUM WX AafbHEenwero noaTBepXaeHus B
NMUCbMEHHOW hopme.

Cratbs 8. [poTokon NpoBeaeHNst KOHKypca

1. Npwn npoBeaeHnn KOHKypca opraHmM3aTop KOHKypca 06si3aH BECTM NPOTOKON NPOBEAEHMS KOHKypCa,
B KOTOPOM YKa3blBalOTCSA:

a) KpaTKkoe onucaHune NocTaBnsieMbix TOBapoB (paboT, ycnyr);

6) HaMMeHOBaHUS 1 agpeca y4aCTHUKOB KOHKYpPCa;

B) MepeyeHb YYaCTHMKOB KOHKypCa, KOTOpble He Mnpownu npeasBapuTenbHbii oT6op (B criydae
npoBeaeHus Takoro otbopa);

r) LeHbl TOBapoB (paboT, ycnyr), NpeanioXeHHble y4aCTHUKaMK KOHKYPCa;

A) HanMeHoBaHue nNobeanTens KOHKypca 1 LeHbl NocTaBnseMblX UM ToBapos (paboT, ycnyr);

€) OCHOBaHWS MPUHATUSA OpPraHM3aToOpOM KOHKYpCa pelueHWst 06 OTKIMOHEHMU 3asiBOK Ha yvacTue B
KOHKypCe B COOTBETCTBUU C HacTosWwmM PeaepanbHbiM 3aKOHOM;

X) NPUYMHBI, MO KOTOPbIM rOCYAaPCTBEHHBLIN KOHTPAKT HE 3aKITHOYEH;

3) cBeeHus1, NpefyCMOTPEHHbIE MYHKTOM 2 cTaTbu 9 HacToswero PefepanbHOro 3akoHa.

2. MNocne OKOHYaHUS KOHKypca CBeAeHWsi, NpedyCMOTPeHHble nognyHktamu "a", "6" n "g" nyHkra 1
HacTosLen cTaTbu, NPeoCTaBnAlOTCA MOCTaBLUMKaM (MCMOMHUTENAM), KOTOopble MpuoGpenn KOHKYPCHYHO
AOKyMeHTaumio, No ux TpebosaHuio.

3. lNocne okoOHYaHWS KOHKYpca CBedeHWs, NpefyCMOTpeHHble noanyHkTamu "a" - "x" nyHkta 1
HacTosLen CcTaTbm, MPeAOoCTaBNATCA YH4aCTHUKAM KOHKypca no ux tpebosaHuio.

4. OpraHu3aTop KOHKypca He BnpaBe MpedoCTaBnsATb CBEAEHMWS, COCTaBnsoowwme cryxebHylo mnu
KOMMEPYECKYHO TarHy.

Ctatbsa 9. Bnagpbl KOHKypCcOB

1. OpraHn3aTop KOHKypca OCYLLEeCTBSIET pasMeLLEeHe 3aKka3oB Ha NMocTaBku ToBapoB (paboT, ycnyr)
AN TOCyAapCTBEHHBIX HYXK[ MOCPEACTBOM OTKPbITHIX KOHKYPCOB (B TOM 4YMcre ABYX3TarHbIX KOHKYPCOB) U



Tenders FAQ: 100/ 129

3aKpPbITbIX KOHKYpPCOB (B TOM 4ucne [OByX3TalHbIX KOHKprOB). Hanbonee npegnoyvTuTenbHbiM BUWOOM
KOHKYpCa ABJIAeTCA OTKprTbIVI KOHKYPC.

2. rlpOTOKOJ'I nposefeHuna KOHKypCa AOOJKeH coaepKaTb OCHOBaHUA TMPUHATUA OpraHM3aTtopom
KOHKypCa peleHunsa o Bbl60pe BhOa KOHKypCa.

Ctatbs 10. AHTMMOHOMOJbHOE perynupoBaHne npoBeaeHmnsa KOHKypCcoB

OTHOLWEHNSA, BO3HMKaOWME Mexay OopraHm3aTtopoM KOHKypCa U y4aCTHMKaMn KOHKypcCa B npouecce
npoBeaeHna KOHKypca ©  BIlUAWOWME Ha KOHKYPEeHUMK Ha TOBapHbIX pPbIHKaX, peryiampyrTcA
AHTUMOHOMOJIbHbIM 3aKOHOAAaTENIbCTBOM.

naga Il. NIPOBEOEHUE OTKPbITOIO KOHKYPCA
Cratbs 11. NpeasapuTenbHbIN OTOOP YyHaCTHUKOB OTKPLITOrO KOHKypca

1. OpraHusaTtop OTKpbITOrO KOHKypCa BrpaBe MpOBOAWTL MpeaBapuTenbHbIi OTOOp y4acTHUKOB
OTKPbLITOrO KOHKypca (Janee - npegBapuTernbHbil OTOOP) B UENsSX BbIBMEHUS MOCTaBLLMKOB
(vcnonHuTenen), KoOTopble COOTBETCTBYOT TpeboBaHMAM K  y4yaCTHMKaAM  OTKPbITOrO  KOHKypcCa,
YCTaHOBMNEHHbIM OPraHn3aToOPOM OTKPLITOrO KOHKYpCa.

2. W3BeweHve o npoBedeHWM MpeaBapuTenbHOrO 0TOopa opraHM3aTop OTKPLITOrO KOHKypca
nybnvkyeT B CpeAcTBax MaccoBOW UHdopMaLmm, B TOM Yucne B ouLmManbHOM U3gaHumu YrnormHOMOYEHHOMo
defeparnbHOro opraHa UCNoNHUTENLHOW BracTu.

3. N3BeLeHre o npoBeaeHMN NpeaBapuTEnbHOro 0Tbopa AOMKHO CoaepXaTb CBeAeHWS:

O HavMeHOBaHWWM opraHusaTopa OTKPbITOrO KOHKypca W MecTe NpoBeAeHVs npeaBapuTenbHOro
oTb0pa;

O BMAE W KONMYecTBe MNOCTaBMsEeMbIX TOBApOB M MeCcTe MX [OCTaBku, Buae paboT u mecte wux
BbIMNONHEHNS, BUAE YCIyr n MecTe Nx okasaHus;

0 CpoKax NocTaBoK ToBapoB (paborT, ycnyr);

0 TpeboBaHMAX K y4aCTHUKaM OTKPbITOrO KOHKypCa, YCTAaHOBMEHHbLIX OpPraHm3aTopoM OTKPbITOro
KOHKypCa;

0 nopsigke n MecTe NosyyeHus JOKyMeHTaumm o npegsapuTensHOM oTOope;

0 pasMepe nnaTbl, B3MMaeMoOn OpraHn3aTopoM OTKPLITOrO KOHKypca, 3a NnonyvyeHne AoKyMeHTauum o
npegBapuTensHoM oTbope, ecnv Takasi nnaTa yCTaHOBMNEHa;

0 nopsgke U cpokax onnaTbl NocTaBwmKaMy (MCNONHUTENAMKN) AOKYMEHTaUMM O NpeaBapuUTeNbHOM
oTtbope, ecnu Takas nnarta ycraHOBMEHa;

0 NopsiAKe, MECTE U CPOKe NMOAayu 3asBOK Ha y4acTue B npeasaputenbHom oTbope.

4. OpraHusaTop OTKPbITOro KOHKypca MpedocTaBnseT OOKYMeHTauuio O npegBaputenbHoM oTbope
Ka>kgoMy MOCTaBLUMKY (MCMOMHUTENIO), KOTOPbIA 3anpaluvMBaeT Takylo OOKYMEHTauMIo M BHOCUT nnaTty 3a
AOKyMeHTaumio 0 npeasaputensHoMm otbope, ecnun Takasa nnarta ycraHosneHa. [1nata 3a JOKyMeHTauuio o
npeaBapuTenbHOM OTOOpe He AOMKHa MpeBbllaTb pacxodbl OpraHmsaTopa OTKPbITOrO KOHKypca Ha
N3roToBMEHNE yka3aHHON AOKYMEHTaUMM U JOCTaBKy ee NocTaBLumKam (MCNOMHUTENAM).

5. lokymeHTaumsa o npegBaputenbHOM O0TOope AOMKHA coaepxaTb:

WHCTPYKLMM O MOArOTOBKE 3asiBOK Ha yyacTue B NpeaBapuTenbHOM OTOope;

YCNOBMWS rOCyAapCTBEHHOIO KOHTPaKTa;

CBeZieHVs O nopsiake, MecTe U CpoKe NoJadum 3asiBOK Ha yyacTue B NpeaBapuTenbHOM OTOope;

TpeboBaHNWA K Y4aCTHMKaM OTKPbITOTO KOHKypCa, YCTaHOBIIEHHbIE OPraHn3aTopoM OTKPbITOrO
KOHKypca.

6. OpraHu3aTop OTKPbITOro KOHKypca o6si3aH OTBETUTb Ha 3anpoc MOCTaBLUMKa (UCMONHWUTENs) B
YacTu pasbACHEHWUSI NOMOXEHNN JOKYMEHTaLUMK O npeasapuTensHOM oTbope, NoyYeHHbIN He No3gHee Yem
3a 10 OgHem JO OKOHYaHUSA cCpoKa MNogayvM 3asiBOK Ha yyacTue B npegBaputernibHom otbope. OTBeT B
NMMCbMEHHON (hopMe OpraHmsaTopa OTKPbITOrO KOHKYpCa Ha 3anpoc MOCTaBlMKa (MCNOMHUTENs) OOMKeH
ObITb OTNpaBneH B CPOK, MO3BOMSIOWMIA MOCTaBLUUKY (MCMONHUTEND) CBOEBPEMEHHO ModaTb 3asiBKy Ha
y4yacTtue B npegsapuTensHom otbope.

7. OpraHusaTtop OTKPbITOrO KOHKypca onpegensieT COOTBETCTBME MNOCTaBLUMKOB (UCMNOMHUTENEN)
TpeboBaHNAM K y4aCTHMKaM OTKPbITOrO KOHKypCa, YCTaHOBMEHHbIM OpraHn3aToOpoOM OTKPbITOrO KOHKypca, M
NPUHUMAET peLLeHe B OTHOLLIEHUW Kaxaoro nocrasLymMka (UCNomnHUMTENs), nogasLlero 3asiBKy Ha ydactue B
npegBapuTensHoM oTbope.

8. OpraHu3aTop OTKPbITOro KOHKypca 0653aH B TPEXAHEBHbBIN CPOK YBEAOMUTb KaxKOOro nocTaBLumKa
(ncnonHuTens), nogasLUero 3asBKy Ha yyacTve B NpeABapuTenbHOM O0TOope, O pe3ynbTartax Takoro otbopa.
MNpaBo Ha y4vacTve B OTKPBLITOM KOHKYpCE MMEIOT TOMbKO MOCTaBLUMKM (MCMOMHWUTENW), npoluelive
npeaBapuTenbHbIA 0TOOP.
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9. OpransaTop OTKPbITOI0 KOHKypCa 00s13aH OTBETUTb B NMUCbMEHHOW (bopme Ha 3anpocC nocraBLlMKa
(VICI'IOJ'IHVITSJ'IFI), HEe npowlegliero npeaBaputeribHoOro 0T6opa Y4aCTHUKOB OTKPbITOrO KOHKYpCa, C yKa3aHnem
OCHOBaHWUN NPUHATUA COOTBETCTBYHOLLIEINO peLlueHuns.

Cratbs 12. M3BelueHWe 0 NpoBeAeHNM OTKPbITOrO KOHKypca

1. N3BelleHe O npoBedeHWMM OTKPLITOrO KOHKypCa OpraHvM3atop OTKPbITOro KOHKypca nyGnukyet B
CpeAcTBax MaccoBOW MWHpopmauun, B TOM Yucrne B oOMuUUanNbHOM  U3OaHUMU  YNONTHOMOYEHHOrO
dheaepanbHOro opraHa UCMONHUTENbHON BRACTW.

2. N3BeLLeHre 0 NpOBEeAEHMN OTKPBLITOTO KOHKYpPCa AOMKHO coaepaTb CBEAEHUS:

0 HaumeHoBaHWM 1 06 aapece opraHnsaTopa OTKPLITOro KOHKYPCa;

O BPEMEHU 1 MeCTe NPOBEAEHNSA OTKPBITOrO KOHKYPCa;

06 ycnosuax rocyfapCTBEHHOIoO KOHTpakTa (CBeAeHWs O BUAE W KONUYecTBe NoCTaBnseMblX TOBapoB
n MecTe nx goctaBku, Bnae pa6OT M MecCTe UX BbINOJTHEHUA, BUOE yCnyr n Mecte Ux oka3aHua 1 npyrme);

0 cpoKax nocTtasBok ToBapoB (paboT, ycnyr);

(o] TpeﬁoBaHI/IﬂX K y4YaCTHMKaM OTKPbITOro KOHKYypCa, YCTaHOBJIEHHbIX OpPraHun3aTopoM OTKPbITOro
KOHKypca;

0 nopsake n MecTe MNosly4eHust KOHKYPCHOW JOKYMeHTauuu;

0 pa3mMepe B3MMaeMOW OPraHM3aTopoM OTKPbLITOro KOHKYpCa 3a KOHKYPCHYIH AOKYMEHTauuio nnaThl,
€Cnu Takas nnarta ycTaHOBIeHa;

0 nopsigke W cpokax onmnaTbl YYaCcTHWKaMW OTKPbITOrO KOHKypCa KOHKYPCHOW AOKyMEHTauuu, ecnu
Takas nnarta yCcTaHOBIeHa;

0 NopsiAKe, MECTE U CPpOKax NoAaYmn 3asiBOK Ha y4acTue B OTKPLITOM KOHKYPCE;

O CPOKe 3aKMIYeHNs rocyaapCTBEHHOMO KOHTpaKkTa.

Cratbsa 13. YcnoBusi npegocTaBneHnst KOHKYPCHOW OOKYMEHTaunm

OpraHu3aTop OTKpbITOrO KOHKypca MPeAoCTaBMsieT KOHKYPCHYK [OKYMEHTauWlo MoCTaBLUMKaM
(ucnonHuTensM), MpoleawrM npeaBapuTenbHbli OTOOP B Cryyae ero MpOBEeAEHUst M OniaTuBLUMM
KOHKYPCHYIO JOKYMEHTaumio, ecrnv Takasi nmnarta ycrtaHoBreHa. nata 3a KOHKYPCHYK OOKYMEHTauulo He
JOIKHa TpeBbllaTb pacxodbl OpraHM3atopa OTKPbITOrO KOHKypCca Ha W3TOTOBMIEHWE  YKa3aHHOW
JOKYMEHTaLMN 1 0CTaBKy ee NocTaBLLMKam (UCNOMHUTENAM).

Crartbsa 14. CopgepxaHne KOHKYPCHOW AOKYMEHTaL MK

KoHKkypcHasa ooKyMeHTauuns JOMmKHa cogepXathb:

WHCTPYKLUK O NOATOTOBKE 3asBOK Ha y4acTne B OTKPbITOM KOHKYPCE;

TpeboBaHMs K y4aCTHMKaM OTKPbITOTO KOHKypCa, YCTaAHOBIEHHbIE OPraHM3aTtopoM OTKPbITOro
KOHKypCa;

TpeboBaHus K 3agBKam Ha y4acTue B OTKPbITOM KOHKYpCE;

YCNOBUA rocyaapCTBEHHOIO KOHTpakTa (onucaHue ToBapoB (paboT, ycnyr), cBeAeHUs O KonmdecTse
TOBapoB, 006 Oka3aHMW COMyTCTBYIOLLMX YCMYr, O MECTe BbINOMHEHUSA paboT UNM oKasaHWs YCryr, Cpokax
NMOCTaBOK TOBAPOB, BLIMOMHEHNS paboT Unn okasaHusa ycnyr n apyrue);

TpeboBaHMs Kk COCTaBy TEXHUYECKOW OOKYMEHTauMM Ha NnocTaBnsieMble ToBapbl (paboTkl, ycnyru), a
Takke K OMMCaHMI0 y4aCTHMKaMM OTKPbITOrO KOHKypca MocTaBnsieMblX ToBapoB (paboT, ycnyr);

KpMTEpPMM, HA OCHOBAHMM KOTOPbIX OpPraHM3aTop OTKPbITOrO KOHKypca OyaeT oueHvBaTb 3asiBKM Ha
y4yacTue B OTKPbITOM KOHKYpCE;

cBeOeHVs 0 MopsSaKe, MecTe M CPOKE Nodaym 3asiBOK Ha y4acTue B OTKPLITOM KOHKypCe;

cnocobbl pasbACHEHWI MONTOXXEHUIN KOHKYPCHOW AOKYMEHTaLMK;

CPOKM OENCTBUSA 3asiBOK HA y4acTMEe B OTKPbITOM KOHKYPCE;

cBedeHMs O MecTe, JaTe M BPEeMEHM BCKPbITUS KOHBEPTOB C 3asiBKaMWM Ha ydacTue B OTKPbITOM
KOHKypCe;

cBefleHus 0 Nopsiike BCKPbITUSA KOHBEPTOB M PaCCMOTPEHUS 3asiBOK Ha y4acTue B OTKPbLITOM KOHKYpCE;

OpYyrue yCTaHOBIEHHbIE OPraHn3aToOpOM OTKPbITOro KOHKypca TpeboBaHus.

Ctatbs 15. PaszbsicHeHNe NOMNoXeHWU KOHKYPCHOW AOKYMeHTaLnm

MocTaBwukM (McnonHUTEnu) BrnpaBe notpeboBaTb OT OpraHM3aTopa OTKPLITOTO  KOHKypca
pas3bACHEHUSA NONOXEHUN KOHKYPCHOW AOKyMeHTaumm. OpraHnm3aTtop OTKPbITOrO KOHKypca 0bs3aH OTBETUTb
Ha nobble Mony4eHHble A0 WCTEYEHMS Cpoka MoAayn 3asiBOK Ha yvacTue B OTKPbITOM KOHKypce 3anpochbl
NMOCTaBLLMKOB (MCMONMHUTENEN) O Pas3bACHEHUSAX MOSNTOXEHUA KOHKYPCHOW AokyMeHTauuu. OpraHusartop
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OTKPbITOrO KOHKypCa AOJDKeH HanpaBuUTb MNMOCTaBLUMKaM (VICI'IOJ'IHI/ITeJ'IFlM) pa3bACHEHUA NOSTOXEHNI
KOHKprHOVI OOKyMeHTauunm B CpOKKU, No3BosidoMe nocrtaBlnkamMm (VICI'IOJ'IHVITeJ'IﬂM) CBOEBpeMEHHO noaaTtb
3adABKM Ha y4acTune B OTKPbITOM KOHKYpPCe.

Cratbs 16. Nogaya 3asiBOK Ha y4qyacTtne B OTKPbITOM KOHKYypCe

1. Cpok nogayun 3asiBOK Ha y4acTue B OTKPbITOM KOHKYpPCe He MOXeT ObiTb MeHee YeM 45 oHen co aHA
onybnvMKoBaHUsi UM3BELLEHUS O MPOBEAEeHWM OTKPbITOrO KOHKypca B OoduumanbHOM — U3gaHuu
YNONHOMOYEHHOro hefeparnbHOro opraHa UCMOIHUTENbLHOWN BNacTu.

2. B cnydae, ecnu opraHuM3aTtop OTKPbITOrO KOHKypCa [AOBOAMT OO CBeAeHUs MOCTaBLLMKOB
(ncnonHuTenewn) pasbACHEHNS MOMOXEHUA KOHKYPCHOW AOKYMEHTauMn Uim npoBOAUT C HUMW OBCYXAeHue
KOHKYPCHOW AOKYMEHTauun, OH B criydae HeobxoamMMOoCT MOXET NPOANMUTL CPOK NoAauM 3asBOK Ha y4actue
B OTKPbITOM KOHKYypCe.

3. YBegomneHve O nNpPOAMEHUM Cpoka Mnodaynm 3asBOK Ha ydvacTue B OTKPbITOM KOHKypce B
TpexAHEBHbIV CPOK HanpaBnAeTcs NOCTaBLuKaM (MCNOMHUTENsM).

4. 3asBKa Ha yyacTue B OTKPbITOM KOHKypce odopmMmnseTcs B NUCbMeHHou dopme u nogaeTcs B
3anevyaTtaHHOM KOHBepTe B nopsake, npegyCMOTPEeHHOM OpraHn3aTopOM OTKPLITOTO KOHKYpca B KOHKYPCHOM
AokyMmeHTaumu. OpraHuMsaTop OTKPLITOrO KOHKypCa BblAaeT pacnucky B MOMy4YeHUW 3asBKWM Ha yyacTue B
OTKPbLITOM KOHKYpCe C yKasaHWeM AaTbl U BDEMEHU €€ NONy4eHns.

5. KoHBepT ¢ 3asBKOW Ha yvacTve B OTKPbITOM KOHKypCe, MOfyYeHHbI OpraHn3aTopoM OTKPbITOrO
KOHKypca MO WCTEeYeHWM cpoka Nnodadu 3asBOK Ha y4yacTue B OTKPbITOM KOHKYpCe, He BCKPblBaeTCs U
BO3BpallaeTcs nogasLlleMy ee MOCTaBLUMKY (MCMONHUTENI).

Cratbsa 17. CpOK OEenCTBus, UISBMEHEHME M OT3bIB 3as1BOK Ha y4vyacTtne B OTKPbITOM KOHKypCe

1. 3asBKM Ha yyacTue B OTKPbITOM KOHKYpCE MPU3HAaITCA OEWCTBUTENbHbIMU B TEYeHWe Ccpoka,
YCTaHOBMIEHHOIO KOHKYPCHOW AOKyMeHTaLumnew.

2. [lo ucteyeHns cpoka AeNCTBNS 3asBOK Ha y4acTue B OTKPbITOM KOHKYpCE OpraHuM3aTop OTKPbITOro
KOHKypca BrpaBe MPeanoXuTb Y4acTHMKaM OTKPbITOrO KOHKypca MpOANMUTb AaHHbIN CPOK. Y4YacTHUK
OTKPbITOro KOHKypCa BrpaBe OTKIMOHWTb Takoe MpeanoXeHue, nNpu 9TOM AeNCTBME 3asBKM Ha yyacTue B
OTKPbITOM KOHKYpCE 3aKaH4YMBaeTCs B NepBOHAYarbHO YCTAHOBEHHbIN CPOK.

3. B cnyyae, ecnu KOHKYpCHOW [OOKYMeHTauumenh He npeayCMOTPEHO MHOe, YYaCTHUK OTKPbITOro
KOHKypCa BrpaBe M3MEHUTb UMM OTO3BaTb CBOK 3asBKy Ha yyacTMe B OTKPbITOM KOHKYpCe OO0 UCTeYeHus
CpoKa nogaym 3asBOK Ha y4acTue B OTKPLITOM KOHKypce. YBegomneHve ob usmeHeHnn 3asiBku Ha yvyactune B
OTKPbITOM KOHKYpPCe WNM O ee OT3biBe AOIPKHO ObiTh HamnpaBreHOo opraHvM3aTopy OTKPbITOro KOHKypca A0
UCTeYeHNs cpoka NnoJaym 3asiBOK Ha ydacTme B OTKPLITOM KOHKypcCe.

Cratbsa 18. KoHKypcHas komuceus

1. Ong npuHaTusa peweHns o nobeguTene OTKPbITONO KOHKYpCa CO34aeTCA KOHKYPCHasi KOMWUCCUS.
PelwleHne o coctaBe KOHKYPCHOM KOMUCCUM U ee npeacenatene npuHMMaeTcs opraHn3aTtopoM OTKPbITOro
KoHKypca. [Npencepartenb KOHKYPCHOW KOMUCCUWM BefeT 3acefaHue KOHKYPCHOW KoMuccun, obbsaBnseTt
nobeanTenst OTKPbITOro KOHKypca 1 NoAnMCbIBaeT NPOTOKOS NPOBEeAEHUSA OTKPbITOro KOHKypca.

2. B cBoen OeATenbHOCTU KOHKYpCHasi KOMWCCUS PYKOBOACTBYeTCA HacToswmm ®epeparnbHbiM
3aKOHOM, Apyrumun degeparnbHbIMM 3aKOHaMKU UMW MHBIMU HOPMAaTUBHBIMM MPaBoOBLIMU akTamun Poccuinckon
depnepaumn.

Cratbsa 19. BCKprTI/Ie KOHBEPTOB C 3adABKaMW Ha y4aCTue B OTKPbITOM KOHKypCe

1. Mpepncenatenb KOHKYPCHOM KOMUCCUM Ha 3acedaHnn KOHKYPCHOWM KOMUCCUM BCKPbIBaeT KOHBEPTDI C
3asBKaMW Ha y4yacTue B OTKPbITOM KOHKYpCe B MPEeAyCMOTPEHHOM KOHKYPCHOM OOKyMeHTauuei Mecte U B
NpeaycMOTPEHHOE KOHKYPCHOWM AOKYMEHTaUuen Bpems.

2. YYyaCTHUKM OTKPbITOro KOHKypca, MoAdaBlLUME 3asiBKM Ha yyacTMe B OTKPbITOM KOHKypCe, WUIU KX
npeacTaBATENM BrpaBe MPUCYTCTBOBaTb MNPV BCKPbITUM KOHBEPTOB C 3asiBKaMW Ha y4acTMe B OTKPLITOM
KOHKypCe.

3. HaumeHoBaHus, agpeca y4acTHMKOB OTKPBLITOTO KOHKypCa, LieHbl ¥ onvcaHue npeanaraembix UMu
ToBapoB (paboT, ycnyr) npu BCKPbITUM KOHBEPTOB C 3asiBKaMM Ha y4yacTMe B OTKPbITOM KOHKypce
00bABNATCA NPUCYTCTBYIOLIMM YYaCTHUKAM OTKPbLITOTO KOHKYpCa W 3aHOCHATCHA B MPOTOKON NPOBEAEHMs
OTKPbLITOro KOHKypca. YkasaHHble CBEeAEHUsI COOOLLAOTCA OTCYTCTBYIOLLMM Y4acTHUKaM OTKPbITOro KOHKypca
no ux TpeboBaHUsIM.
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Cratbs 20. PaCCMOTpeHI/Ie, OLeHKa 1 conocTtaBlieHne 3adaBOK Ha y4acTune B OTKPbITOM KOHKYypcCe

1. KoHKypCHasi KoMMcCcUs OCyLLeCTBNAET pacCMOTPEHME, OLIEHKY 1 CONOCTaBMNeHe 3asBOK Ha yyacTue
B OTKPbITOM KOHKypce B Uensx onpeaeneHus nobeauTtens OTKPbITOrO KOHKypca B COOTBETCTBMM C
TpebOoBaHNSIMW KOHKYPCHOW JOKYMEHTaLUN.

2. KoHkypcHasi komuccusi BrnpaBe noTpeboBaTb OT YYACTHUKOB OTKPbLITOrO KOHKYpCa pa3bsiCHEHUSI
MOMOXEHUN 3a8BOK HA y4acTue B OTKPbITOM KOHKypCe.

3. 3agdBka Ha yyacTme B OTKPbITOM KOHKypce [AOfhkHa COOTBETCTBOBATb BCeEM TpeboBaHusM,
npeaycMOTPEHHbIM KOHKYPCHOW JOKYMEHTaumMen.

4. KoHKypCHasi KOMUCCUS OTKITOHSIET 3asiBKY Ha y4acTue B OTKPbITOM KOHKypCe B Criyyae, ecrnu:

YYaCTHMK OTKPbITOrO KOHKypCa HE COOTBETCTBYET TpebOBaHWSIM, YCTAHOBIEHHbIM OPraHM3aTopoM
OTKPbITOrO KOHKYpPCa;

YYaCTHMK OTKPbITOrO KOHKypCa OTKasancs AaTb pasbsCHEHWE MOMOXEeHW 3asdBKM Ha yyacTue B
OTKPbITOM KOHKYpCE B COOTBETCTBUM C NMYHKTOM 2 HacTOsILLEeN cTaTbu;

3asiBKa Ha y4yacTue B OTKPbITOM KOHKypCe He oTBe4aeT TpeboBaHMsM, NpeayCMOTPEHHbIM KOHKYPCHOM
OOKyMeHTauuen.

Cratbsa 21. OnpegeneHne nobegutenst OTKPbITOrO KOHKypca

1. Nobeautenem OTKPLITOrO KOHKypCa MPU3HAEeTCA YYaCTHWK OTKPbITOrO KOHKypca, B 3asBKe Ha
yyacTve B OTKPbITOM KOHKYpCe KOTOPOro NpeAsioXeHbl Nydllne yCrnoBMs MOCTaBOK TOBapoB (paboT, ycnyr)
ONSA rocyAapCTBEHHbIX HYX.

2. KoHkypcHas komumccus BrnpaBe notpeboBaTb OT NobeanTens OTKPbITOrO KOHKypca MOATBEPXKOEHUS
COOTBETCTBMSA TpeboBaHMAM K Yy4YaCTHMKAM OTKPbITOMO KOHKYpCa, YCTaHOBMEHHbIM OpraHvM3aTopoMm
OTKPbITOrO KOHKypCa.

B cnydyae, ecnnm nocrne obbsABneHWs nobeamutens OTKPbITOrO KOHKYpCa OpraHm3aTopy OTKPbITOroO
KOHKypCa CTaHyT M3BECTHbl (pakTbl HECOOTBETCTBUSA nobeauTens OTKPbITOrO KOHKypca TpeboBaHusM K
y4yacCTHMKaM OTKPbITOrO KOHKypCa, YCTaHOBMEHHbIM OpraHvM3aTopoM OTKPbLITOrO KOHKypca, 3asiBka
nobegmTens Ha yyacTue B OTKPbITOM KOHKypCe OTKIOHSIETCA M HOBbIM nobeauTtenb OTKPbITOrO KOHKypca
onpegensieTcs B COOTBETCTBMU C MyHKTOM 1 ctatbm 20 HacToswero degepanbHOro 3akoHa M MyHKTOM 1
HacTosLLen cTaTbu U3 Yncna OCTarnbHbIX Y4aCTHUKOB OTKPbITOrO KOHKypca.

3. B cnyyae, ecnn nobeautenb OTKPbITOrO KOHKypca He MOANuWcarn rocy4apCTBEHHbIN KOHTPakT B
YCTaHOBIEHHbIE B U3BELLEHMU O NPOBEAEHUN OTKPLITOrO KOHKypCa CPOKM, OPraHnM3aTop OTKPLITOro KOHKypca
onpegensieT HOBOro nobeanTenst OTKPbITOrO KOHKypca B COOTBETCTBUM C MyHKTOM 1 ctaTbu 20 HacTosLero
dPepnepanbHOro 3akoHa M MyHKTOM 1 HacToswen cTaTbM M3 YUCIa OCTallbHbIX YYACTHMKOB OTKPbITOrO
KOHKypca.

4. OpraHusaTop OTKPbITOrO KOHKypca B TPEXAHEBHbI CPOK HamnpaBnaeT nobeauTtento OTKPbITOro
KOHKypCa yBe4OMIIEHNE B MMCbMEHHON hopmMe 0 Npu3HaHum ero nobegutenemM OTKPbLITOro KOHKypca.

5. OpraHusaTop OTKpPbITOrO KOHKypca He mno3gHee 4yem udepe3d 20 OHe cCO OHS onpedeneHuvs
nobeauTensa oTKPbITOro KOHKypca 06s3aH onybnmkoBaTbk B CpeAcTBax MaccoBon MHGOPMaL MK, B TOM Yucre
B oduumanbHOM U3OaHUW  YNOSTHOMOYEHHOro  dpedepanbHoro  opraHa  MCNOMHWUTENbHOW  BMacTw,
WHoOpMaLMIO O pesynbTaTax OTKPbITOro KOHKypca - O HaMMeHOBaHuM nobeanTens OTKPbITOrO KOHKypca, O
HaMMeHOBaHMAX MNOCTaBMsieMbIX UM ToBapoB (paboT, ycrnyr) M LeHax nocTaBnsemMbix ToBapoB (pabor,
ycnyr).

MMonoxeHns HacToAWEro nyHKTa He MPUMEHSIIOTCS, €CnuM pacxodbl Ha onybrnvkoBaHue [AaHHON
uHdopmaumm coctaBaTt b6onee yem 10 MPOLEHTOB YCTAHOBIIEHHOW rOCYAapCTBEHHBIM KOHTPAKTOM LEHbI
ToBapa (paboThbl, ycryrn).

Mnaea lll. IPOBEAEHUE 3AKPbITOIO KOHKYPCA
CtaTtbs 22. 3aKpbITbI KOHKYPC

1. OpraHusaTop KOHKypca MO COrMacoBaHWK C YMNOMHOMOYEHHbIM defepanbHbiM — OpraHoM
WCMOSMHWTENBHOW BMacTW BrpaBe MNPOBOAMTb 3aKpbiTble KOHKYPCbl B COOTBETCTBUM C HACTOSALLUM
depepanbHbIM 3aKOHOM B Criyvasx, €Crnu:;

npeamMeToM rocyaapCTBEHHOIO KOHTpaKTa SBMSAOTCA MOCTaBKM TOBApoB (paboT, ycnyr) Ans HyxXn
000pOoHbI 1 BGe30MacCHOCTM rocyaapcTBa B YaCTU, COCTaBISIOLLEN FOCY4apCTBEHHYIO TallHy B COOTBETCTBUMU C
3akoHogartenscTBoM Poccuickon depepaumu;

TEXHUYECKUN CIOXHble ToBapbl (paboTbl, ycnyrn) NponsBogaTcs OrpaHUYEeHHbIM YACNIOM NOCTaBLLMKOB
(ncnonHutenen).
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2. Mpn nNpoBedeHUM 3aKPbITOrO KOHKypca MpurnalleHMe MNPUHATbL y4acTue B 3aKpbITOM KOHKypce
HanpaBnseTCs KaKOoMy MOCTaBLUMKY (MCTMONMHUTENMO). M3BelleHne O NPOBEAESHUM 3aKPbLITOro KOHKypca B
cpeacTBax MaccoBoOW MHAOpMaLMK He Ny6nnkyeTcs.

3. K npoBedeHWi0 3aKpbiTbIX KOHKYPCOB MPUMEHSAIIOTCA MonoxeHus rnasbl Il HacTosiwero
depnepanbHOro 3akoHa, ecrnv HacTosILLEl cTaTbel He NPeayCMOTPEHO MHOe.

nasa IV. MTPOBEAEHME ABYX3TAMHOIO KOHKYPCA
Cratbs 23. [IByxaTanHbin KOHKYpC

1. OpraHusaTop KOHKypca MO COrfacoBaHW C YMNOMHOMOYEHHbIM deaepanbHbiM — OpraHoM
WCMNOSHWUTENBHOW BNacTM BnpaBe NPOBOAUTL [ABYX3TaMHble KOHKYPChbl B COOTBETCTBMM C HACTOSLLUM
dPepeparnbHbIM 3aKOHOM B Crly4asix, eCriu:

opraHv3aTopy KOHKypca HeobXoaumo MpPOBECTM MEPEroBOpPbl C MOCTaBLUMKaMK (MCMOMHUTENSIMU) B
Lensx onpegeneHnst X BO3MOXHOCTU 06ecneyvnTb rocyfapCTBEHHbIE HYXAbl;

opraHvM3aTtop KOHKypca HaMepeH 3akiio4uMTb roCyOapCTBEHHbLIA KOHTPAKT Ha BbIMOMIHEHWE HAy4HO -
NCCrneoBaTenbCKMX, OMbITHO - KOHCTPYKTOPCKMX M TEXHOMOMMYecKnx paboT.

2. K npoBefeHnio ABYX3TanHbIX KOHKYPCOB NPUMEHAOTCHA COOTBETCTBYLWMe nonoxexus rmas Il v il
HacToswero ®egepanbHOro 3akoHa.

3. MNpu npoBegeHMM OBYX3TaMHOrO KOHKYpCa BCE MOCTaBLUMKU (UCMOMHMTENW) MOZaloT 3asBKM Ha
y4yacTue B yKa3aHHOM KOHKypCe, COAEepKaluue xapakTepucTUKmM NocTaBnsiemMblx ToBapoB (pabor, ycnyr) 6e3
yKasaHus Ux LeH.

Ha nepBom aTane gByxaTanHOro KOHKypca OpraHu3aTop OBYX3TanHOro KOHKypca BrnpaBe MpOoBOAUTb
neperoBopbl C y4acTHUKaMM ABYX3TanHOro KOHKypca.

Mo pesynbTaTam nepBOro artana [ABYXATAMHOrO KOHKypca OpraHm3aTop [OBYX3TarnHOro KOHKypca
BrpaBe BHECTU U3MEHEHUS U OOMOMHEHUSA B NEPBOHAYAsIbHO YCTAHOBIEHHbIE B KOHKYPCHOW AOKYMEHTaLMK
MoOsoXeHUsl, cooTBeTCTByOWMNE TpeboBaHWsiM HacToswero ®epepanbHoro 3akoHa. Bce BHeCEHHble
N3MEHEHUS 1 JOMOMHEHNs1 JOBOAATCH A0 CBEAEHMS YHAaCTHUKOB ABYX3TANHOro KOHKypca.

4. Ha BTOpoM 3Tane ABYyX3TamnHOro KOHKypca y4aCTHUKM OBYXATAMHOro KOHKypca nogarT MOBTOPHO
3asBKM Ha y4acTue B ABYX3TANHOM KOHKYpCe C yKadaHWeM LIEeH NOCTaBNseMbIX TOBapoB (paboT, ycnyr).

5. PaccmoTpeHune, oueHKa 1 conocTaBneHme NoBTOPHO MOAaHHbIX 3asBOK Ha yyacTve B OBYXATarnHOM
KOHKypCe OCYLLECTBMAOTCA B Lenax onpegeneHis nobegmtens AByX3TanHOro KOHKypca B COOTBETCTBUM C
nyHkToMm 1 ctatbun 20 n nyHkToM 1 cTatbu 21 HacTosiwero ®egepansHOro 3akoHa.

asa V. PA3PELLEHVNE PA3HOITACUN
Cratbs 24. ObxanoBaHue B cyaebHOM nopsake

PelwweHuns, npMHATbIE OpraHM3aTopoM KOHKypca Nnpu NpoBeAeHUn KOHKypca, MOryT BbiTb 06anoBaHbl
B cynebHOM nopsifke B COOTBETCTBUM C 3aKoHOA4ATeENbCTBOM Poccuiickon degepaumm.

Cratba 25. OTBETCTBEHHOCTb 3a HapylleHWe 3akoHodaTenbCTBa O KOHKypcax Ha pasMmelleHune
3aKa3oB Ha NOCTaBKW TOBapOB (paboT, ycnyr) Ans rocy4apCTBEHHbIX HYXA

3a HapylweHue TpeboBaHWU, YCTAaHOBIEHHbIX 3aKOHOAATENbCTBOM O KOHKypCax Ha pasMelleHue
3aKa30B Ha MOCTaBkM ToBapoB (paboT, ycryr) Ansi rocyQapCTBEHHbLIX HYXKO, OpraHM3aTop KOHKypca U
YYaCTHUKN KOHKypCa HecyT rpaxdaHCKO - MNpaBOBY, agMUHUCTPATUBHYIO, YrOMOBHYIO WIU  UHYHO
OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKoHoAaTenbCcTBOM Poccuiickon denepaumm.

Mnaea VI. 3AKIMIOYNUTENbHLIE MOMOXEHUSA
Crartbsa 26. BctynneHnue B cuny Hactoswero PegepanbHOro 3akoHa
HacTosawmn denepanbHblil 3aKOH BCTyMNaeT B CUMY CO AHS ero ouLmanbHOro onyonmkosaHus.

Cratban 27. O NPU3HAHUN YTpaTUBLLMMU CUITY HEKOTOPbIX 3aKoHOAAaTellbHblIX aKTOB B CBA3N C
NMPUHATUEM HACTOALLEro dJe,qepaanoro 3aKOHa

B cBs13u ¢ npuHsaTuMem Hactosiwero degepansHOro 3akoHa NpuaHaTh yTpaTMBLLMMMK CUITY:
nyHkT 6 cTtatbm 3 depepanpHoro 3akoHa "O nocTtaBkax npoaykuun Ans  depepanbHbix
rocygapcTBeHHbIx Hyxa" (CobpaHue 3akoHogaTenbcTBa Poccunckon ®enepaumn, 1994, N 34, ct. 3540);
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ab3au BTOpoN nyHkTa 4 ctaten 3 PepepanbHoro 3akoHa "O rocygapCTBeHHOM OBOPOHHOM 3akase”
(CobpaHue 3akoHogaTenbsctBa Poccuiickon Pegepaumm, 1996, N 1, cT. 6).

Cratba 28. I'Iplee/J,eHwe HOPMAaTUBHbLIX MPaBOBbIX aKTOB B COOTBETCTBME C HaACTOALLUM
dJep,epaanblM 3aKOHOM

MpesuageHTty Poccuitickon ®epepauun, lNpaButensctBy Poccuiickon ®defepaumm npuBecTt CBOU
HOpPMaTUBHbIE NPaBOBbIE akTbl B COOTBETCTBUE C HacTosAWwmMM PeaepanbHbIM 3aKOHOM.

Mpe3angeHT
Poccuiickon depepamm
B.ENbUMH




Tenders FAQ: 106/ 129

8.2.2. 3akoH PCOCP ot 22.03.1991 Ne 948-1 "O KOHKYypeHUMM N OorpaHuyeHuun
MOHOMOSMCTUYECKOM AeATENBbHOCTMN Ha TOBAPHbIX pblHKax" (CT. 9)

Cratbsa 9. AHTMMOHOMOSbHbIE TPEGOBaHUA K MPOBEAEHMI0 KOHKYpCa Ha pasMelleHMe 3aKa3oB Ha
MOCTaBKM TOBApPOB, BLINONHEHWE paboT, okasaHue YCnyr Ans rocyQapCTBEHHbIX HYXO U HYXO MeCTHOro
camoynpaBreHus

1. Mpun npoBeaeHnn KOHKypca He JoMNyCcKaeTcs:

co3faHue MpeVMYLLEeCTBEHHbIX YCMOBWA y4acTUsl B KOHKypce, B TOM 4uCrie p[octyna kK
KOH(MAEHLMaNbHOM MHopMaumm, yMeHbLIEeHWEe NnaThl 3a y4acTue B KOHKypce AJ1si OTAENbHbIX Y4aCTHUKOB
KOHKypCa;

yyacTue B KOHKYpCe OpraHn3aTopoB KOHKYpCa, X COTPYAHUKOB U adppuUnMpoBaHHbIX NWL;

OCYLLECTBIIEHME OpPraHU3aToOpOM KOHKypca KOoOpAMHauuMu [OesTENbHOCTUM  ero  y4acCTHWKOB, B
pe3ynbTaTe KOTOPOW UMeeTcsl NMMGO MOXET UMETb MECTO OrpaHUYeHUe KOHKYPEHUMU Mexay y4acTHUKamu
KOHKYpCa Unu yLLIEMIEHNE MHTEPECOB €r0 Y4aCTHUKOB;

HeoBOoCHOBaHHOE OrpaHMYeHne 4OCTYyNa K y4acTuIo B KOHKYpCe.

2. HapylieHve npaBus, yCTaHOBEHHbIX HACTOSILLEN CTaTbel, ABNSETCA OCHOBAHMEM AN NPU3HAHUS
CYOOM KOHKypca HeaeWCTBUTESbHbIM.
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8.2.3. Ykas3 lpesngeHta PP ot 08.04.97 Ne 305 "O nepBoouvepeqHbIX Mepax Mo
NPeAoTBPaLLEHNIO KOPPYNUMA M COKPaLLEHU0 OaXeTHbIX pacxodgoB Mpu
OopraHusauumn 3akynku NPoayKLM1M Ana rocygapCTBEHHbIX HYXA".

B uensix obecneveHus achdeKkTMBHOro pacxoaoBaHust cpedAcTB deaepanbHOro booxkeTa, OlOaXKeTOB
cybbekToB Poccuickon ®efepaumm, rocygapCTBEHHbIX BHEOHMKETHLIX (POHA0B N BHEGHOMKETHLIX (DOHA0B
cybbekToB Poccuiickon ®egepauun, a Takke npecedeHuss 3noynoTpebneHnin rocyaapCTBEHHbIX CIyKaLLMX
CBOUM CITY)X€OHbIM MOSIOXEHMEM MPY OpraHM3aumy 3aKynok MpoayKuMv Ans rocygapCTBEHHbIX HYXO W
BNpedb A0 NPUHATUSA dedepanbHOro 3akoHa o6 opraHMsaumy TOProB Ha 3aKynky TOBapoB, paboT v ycnyr
OIS TOCYAapPCTBEHHbIX HYXX[, NOCTAHOBISHO;

1. YcTaHoBMTb, Y4TO 3akasbl Ha 3aKynKy TOBapoB, paboT 1 ycnyr (ganee MMeHyTcs - NPoAyKums) Ang
rocyaapCTBEHHbIX HYX[, pas3MeLLaloTCss Ha Toprax (KOHKypcax), €Cnu MHOe MpsiMO He MpegyCMOTPEHO
denepanbHbiMK 3akoHamMK 1 ykaszamu NpesungeHta Poccuiickon ®epepauuu.

2. YT1Bepautb npunaraemoe [lonoxeHne o6 opraHmMsauumn 3akynku ToBapoB, paboT wm ycnyr ans
rocyapCTBEHHbIX HYX.

3. YcTaHoBUTb, YTO OTHOLUEHWS, BO3HUKAOLLME B CBA3U C KOHKYPCHbIM pa3MelleHMeM 3akas3oB Ha
3aKyrnKy MpoayKumMuM ONnA rocygapCTBEHHbIX HyX[ 3a cyeT cpeacTB dedepanbHoro Grogxerta, OoaxeToB
cybbekToB Poccuickon ®efepaumm, rocygapCTBEHHbIX BHEOHDKETHLIX (POHA0B N BHEGHOMKETHLIX (DOHA0B
cybvektoB Poccuiickon ®depepaumu, He yperynvpoBaHHble [paxgaHckum  Kogekcom Poccunckon
depepaumnmn, a Takke gpyrumu denepanbHbiMU 3aKOHAMU O MOCTaBKE MPOAYKLUWU AN rOCYAapPCTBEHHbIX
HYXX, ONpenensaTcs HAaCTOALWMM YKa3oMm.

MonoxeHnst HacTosLWero Ykasa pacnpoCTPaHATCA Takke Ha 3aKka3vMKoB, UCMONb3YHOLMX CpeacTea
denepansHoro bogxeTa n GrogkeToB cybbekToB Poccuiickon depepaunn, NpefocTaBnsemMble B kayecTse
rocyapCTBEHHON NOAAEPXKKN, BKNIOYAS rocyAapCTBEHHbIE rapaHTUmn.

4. CuyntaTb HeobXoOMMbIM MPOBOAUTL TOPrN (KOHKYPCbl) Ha pasMeLLeHWe 3aKka3oB Ha 3aKynky
NPoOAYKUUN ANA MyHUUUNANbHBLIX HYXA B NOpsAke, YTBEPKAEHHOM HACTOSALWMM YKasoMm Ans pasMeLleHus
3aKa30B Ha 3aKyrnKy NPoayKUMK Ans rocyAapCTBEHHbIX HYX.

5. OpraHam uvcnonHUTenbHOM BriactTu cybbekToB Poccuiickon Pepepaumm u opraHam MECTHOro
CaMOoynpaBfeHnsl MPUBECTU CBOW HOPMATMBHbIE NMPABOBbLIE AKTbl O MOCTaBKax MPOAYKLMU COOTBETCTBEHHO
ONSA perMoHarnbHbIX U MyHULMNANbHbIX HYXX4 B COOTBETCTBUE C HACTOSLLMM YKa3oMm.

6. NpaBuTtenbcTBy Poccuiickon degepaumm:

NMPUBECTN B 2-MECSAYHbIA CPOK CBOM HOPMAaTMBHbIE MPAaBOBbIE aKTbl O MOCTaBKax MNpoaykuum Ons
rocyapCTBEHHbIX HY>X[ B COOTBETCTBME C HACTOSLUM YKa3oM;

NMOAroTOBUTL U BHECTU B 2-MeCsYHbId cpok B [ocymapctBeHHyto [dymy ®PepgepansHoro CobpaHus
Poccuiickon ®epepaumm npoekT heaepanbHOro 3akoHa o6 opraHusaumm TOpros Ha 3akynky ToBapos, paboT
W ycnyr Ans rocyaapCTBEHHbIX HYXA;

YyTBEPAUTb B 2-MECSAYHbIA CPOK COCTaB M OoObeMbl MPoayKUWUW, 3aKynaeMon AMs rocyLapCTBEHHbLIX
Hya 6e3 npoBeaeHNs TOPros (KOHKYPCOB);

BO3MNOXNUTb Ha MuHUCTEpCTBO akoHOMUKM Poccuitckon depepauumm MexoTpacneByld KOOpAuHauuio
OEesATenbHOCTU MO OpraHM3aumy ToproB (KOHKYPCOB) Ha pasMeLleHMe 3aKa3oB Ha 3aKynKy npogykuuu ans
rocy4apCTBEHHbIX HYXA;

BHecTu lNpe3naeHTy Poccuiickon depepaunn npoekT ykasa lNpeangeHTta Poccuiickon degepaumm 06
ycTaHoBneHun 3BaHna "llocTaBliMK NpoaykKumm AOns rocygapCTBeHHbIX Hyxa Poccuun”, patowiero ero
obnagartento nNpaBO Ha COOTBETCTBYIOLLYIO MapKUPOBKY MNPOAYKLUUM M WUCMNONb3OBaHWE 3TOr0 3BaHUSA B
peKNnamHbIX Lensx.

7. YTBEpxOeHHoe HacToAwum Ykasom MonoxeHne o6 opraHmM3aumm 3akynku ToBapos, paboTt u ycnyr
ONA rocyaapCTBEHHbIX Hyxd BCTynaeT B cuny ¢ 1 mas 1997 r. n gencresyetr 4O BCTYNMEHUA B CUMy
denepanbHOro 3akoHa o6 opraHuMsaumm TOProB Ha 3aKyrnky TOBapoB, paboT M yCcnyr Ans rocyaAapCTBEHHbIX
HY>X,.

Mpe3ngeHT
Poccuiickon ®enepaunmn
b.ENlbUMH

YTBEPXKOEHO
Ykasowm lNpesngeHTa
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Poccuiickon depeparmm
ot 8 anpena 1997 r. N 305

[TonoxeHne 00 opraHu3aliy 3aKyINKU TOBAPOB, pabOT U yCIIYT ISl TOCYAAPCTBEHHBIX HY X1

|. OOLKe nonoxeHus

1. HacTosuee NonoxeHne perynupyeTt OTHOLLEHWS, BO3HUKAKOLLME B CBA3M C pa3MeLleHMeM 3aKas3os,
B TOM 4McCne nyTemMm opraHv3aLumm 1 NnpoBeaeHns TOProB (KOHKypca), Ha 3aKkynky v nocTaBKy TOBapoB, paboT
W ycnyr (4anee MMeHyrTCs - NPOAYKLMS) ANA roCy4apCTBEHHbIX HYXA,.

2. Hacrtosiwee lNonoxeHue onpefensieT nopsaok pasmelleHUss 3aka3oB Ha 3akynkuv nNpoaykuum ang
rocyapCTBEHHbIX HYX[, OCYLLEeCTBNAEMOro:

rocygapCTBEHHbIMU 3aKasuMkamu 3a cdeT cpedcTB dhefepanbHoro Grogxerta, 6ioakeToB cybbeKkToB
Poccuinckon depepaunun, denepanbHbiXx BHEGHOKETHbIX (POHAOB M BHEDHOAKETHbIX (POHAOB CyOBLEKTOB
Poccuiickon ®egepauun, B TOM Yucne nyTemMm npoBedeHus TOProB (KOHKypca);

IOPUAMNYECKMMMN NMLAMM, KOTOPbIM FOCY4apCTBEHHbIE 3aKa34uKkym Ha KOHKYPCHOW AOrOBOPHOM OCHOBE
nepeganu BbINOMHEHNE YacTh CBOUX (DYHKLMIA MO 3aKynkam NPOAYKLUUKM AN roCyAapCTBEHHbIX HYXA 3a cHeT
cpeactB  depnepanbHoro OtomxeTta, OrogkeToB cybbektoB Poccuiickon ®epepauun, deanepanbHbIx
BHEOOOKETHBLIX (POHO0B M BHEGIOOKETHLIX (poHO0B cybbekToB Poccuiickon deaepaumu.

3. CoctaB 1 obbembl NpoAyKUMM, 3aKynaemon AN rocyaapCTBEHHbIX HyxX4 6e3 npoBedeHus TOpros
(koHKypca), ycTaHaBnuatoTcs NMpasutenscTeom Poccuickon ®egepauun.

4. [1na yyactuns B npoueaype no pasMeLleHnio 3aKka3oB Ha 3aKynky Npoaykumm Ans rocygapCTBEeHHbIX
HYX topuandeckMe nuiua u uHgusmayanbHble npeanpuHuMaTenn (ganee UMEHYKTCH - MOCTaBLUMKM)
OOIMKHbI YOOBNETBOPATh KBanMdUKauMoHHbIM TpeboBaHUSM, ONpeaensemMbiM B COOTBETCTBMU C HACTOSALLNM
MonoxeHneM s Kaxxgon npoueaypbl NO pasMeLLEHNIO 3aKa30B OTAESBHO.

5. MNocTaBLUuK:

OOMKeH uMeTb HeobxoauMmble MpodeccuoHanbHble 3HaHWsS W KBanudukauuio, QuHaHCOBLIE
cpencTtBa, obopygoBaHMe U gpyrue maTtepuanbHble BO3MOXHOCTM, OMbIT M MOMOXUTENBHYO penyTauuio,
ObITb HagexHbIM, obnagate HEOOXOAMMbBIMM TPYAOBBIMU pecypcamMu AN BbIMOSIHEHMS TOCYAapCTBEHHOrO
KOHTpakTa, MCMonHATbL obs3aTtenbcTBa MO ynnaTte HanoroB B GlookeTbl BCEX YPOBHEW M obsa3aTenbHbIX
nnaTexen B rocyaapCTBEHHbIE BHEOIOKETHbIE (POHAbI;

He AOMKeH ObITb HennaTexecrnocobHbIM, HAXOAMUTLCA B Mpouecce NUKBugauuun (4ns opuanvyeckoro
nvua), ObITb NpU3HAH HECOCTOSATENBHBLIM (GaHKPOTOM).

MocTaBLMKOM HE MOXET SABMSATLCA OpraHvM3auus, Ha MMYLLEeCTBO KOTOPOW HamnoXeH apect u (Mnu)
3KOHOMMYecKasa AesaATeNbHOCTb KOTOPOW MPUOCTaHOBMNEHA.

6. [ocyOoapCTBEHHbIN 3aka3vyMk WNW  IOpUAOMYEcCKOe JMLO, OCYLLECTBIsOWEe MO [JOroBopy C
rocygapCTBEHHbIM 3aKa34MKOM pa3MeLLeHMe 3aKa30B Ha 3aKymnkv MpoayKumy AN rocy4apCTBEHHBIX HYXO
(Danee wumeHylOTCs - 3akasuuku), BrnpaBe TpeboBaTb OT MOCTaBLUMKOB, YYacCTBYHOLMX B YKa3aHHOM
npouenype, NpeacTaBreHnss OOKYMEHTOB MM WMHOM WMHGOPMauMK, HeobXooumbiX Ans YAOCTOBEpPEeHUs
KBanudmkaumm B COOTBETCTBUN C KPUTEPUSIMU, NPEAYCMOTPEHHBIMW HacToALWMM [MonoxeHneM, ecnm 370 He
HapyLlaeT MpaB MOCTaBLUMKOB Ha 3alMTy WX WHTENNEKTyanbHOW COBCTBEHHOCTM U WMHbBIX OXPaHAEMbIX
3aKOHOM Mpas.

Jlloboe TpeboBaHue, npeanycMOTpeHHOEe HacToawmuMm [lonoxeHueMm, [OMMKHO coaepXaTbCa B
KBanumrKaLuMoHHOW OOKYMEHTauMM B Criydyae NpoBeAeHUs KBanngUuKaLMOHHOrO otbopa, B KOHKYPCHOM
OOKyMeHTauum unu B WHOW AOKYMEHTaUMX MO NPUBMEYEHU0 3asiBOK Ha ydacTue B Toprax (KOHKypce),
npeanoXeHnn, ooepT UNu KOTUPOBOK U AOMKHO OTHOCUTLCS KO BCEM MOCTaBLLMKaM.

YCTaHOBMEHNE UHBIX KpUTepueB, TpeboBaHUM MM Mpoueayp B YacTu onpegeneHvs keanvdukauum
MOCTaBLLMKOB He A0ONyCKaeTCs.

7. OueHka KBanudukaumm MOCTABLUMKOB OCYLLECTBNSAETCA B COOTBETCTBUM C  KpUTEPUSIMM,
TpeboBaHNs MM unNu npouenypamu, YCTaHOBMEHHbIMW B KBanuuKauMOHHOW AOKyMEeHTauuu, B cryyae
npoBedeHns KBannukaumMoHHOro otbopa nnu B KOHKYPCHOM AOKyMEeHTauumn nubo B MHOM JOKYMEHTauun no
NPYBIEYEHNIO 3a8BOK Ha ydacTue B Toprax (KOHKypce), NpeanoXeHun, opepT UM KOTUPOBOK.

He ponyckaetcsa  ycTaHOBneHWe  KpuTepueB, TpeboBaHMiA  unum  npouenyp,  HOCALMX
OUCKPUMUHALUNOHHBINA XapaKTep, B OTHOLLIEHMW KBanudukaumm nocTaBLLMKOB UMM KaTEropuin TakoBblX, €Cruv
3TO He NpefyCcMOTPeHO heaepanbHbIMKU 3akoHamMK unu ykasamu NpesmaeHTta Poccuiickon degepaumm.

3aka3unk 06s3aH OTCTpPaHUTbL NOCTaBLUMKa OT y4acTus B NpoLedype Mo pasMELLEHMIO 3aKa3oB Ha
3aKynkv MNpoAayKUMW ONsi FOCYAapCTBEHHbIX HYXA B Cryvae YMbILUNEHHOro MNpeacTaBneHust nocneaHum
NOXHOW MHdopMaLMM O CcBoeln Keanudukauunm. 3akasumk BnpaBe OTCTPaHUTbL MOCTaBLUMKa OT yyacTus B
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npouenype No pasMeLleHuIo 3aKa3oB B Crydyae MpeacTaBreHns MOCNeAHUM HEeMnomHOW WNU HETOYHOM
MHdOpMaUuKn 0 CBOEN KBanudukaumm.

8. 3akasumk BMpaBe NpPOBOAWUTb KBaNMMMUKALUOHHBLIN OTOOpP AN BbIABMEHUS MNOCTAaBLLMKOB,
KBanudmkaumsa KOTOpbIX COOTBETCTBYET NpeabsBnsiemMbiM TpeboBaHuAM, 0O NpeacTaBneHUs 3asdBOK Ha
yyactme B Toprax (KOHKypce), npensioXeHun, ogepT unnm KOTMPOBOK B COOTBETCTBMM C HACTOSALLMM
lMonoxeHnem.

B cnyyae npoBegeHus kBanudurkauMOHHOrO OTOOpa 3akas3umk 00s3aH MpegocTaBUTb KOMMMEKT
KBanuuKauMoHHOW OOKYMeHTauuM no TpeboBaHUI0 KaXaoro MocTaBLUMKa, KOTOPbLIV 3anpallivBaeT ee B
CBSA3W C MpurnaweHneM K y4actuio B kBanudukaumoHHOM oTOope M BHOCUT nnaTty 3a nNpegocTtaBnsemMyto
OOKyMeHTauuo, ecnu TakoBas ycTaHoBneHa. [1nata 3a KBanuUKaUMOHHYO OOKYMEHTauMio BKIOYaeT
TOJLKO pacxodbl, NOHECEHHbIE 3aKa3YMKOM Ha U3[aHWe Takon JOKYMEeHTauuu 1 JOCTaBKy ee NocTasLuMKaMm.

9. KBanudmkaLumMoHHasa AOKYMeHTaUNs A0MKHa coaepxaTb:

a) MHCTPYKLMM N0 NOArOTOBKE M NPeACTaBIEHNIO 3asiBOK Ha y4acTue B KBannuKaLMoHHOM OTOOpE;

0) KpaTKOE M3MN0XXEHNE OCHOBHbIX YCITOBUI FOCYAapCTBEHHOIO KOHTPAKTa, 3aKMo4YaeMoro Ha NoCTaBKU
NPOAYKUUN ANSl rTOCY4apCTBEHHbIX HYXA;

B) Ntobble JOKYMEHTbI UMW MHYO MHOpMaUuto, KOTopble MOryT ObITb NPeAcTaBrneHbl NOCTaBLUKaMm B
noaTBepPXXaeHne ceoen Keanmpukaumm;

r) nopsigoK MpeacTaBneHWsl 3asBOK Ha yyacTve B KBannUKaUMOHHOM OTOOpe M CpoK WX
npeacraBneHnst (C ykasaHMeM MecTa M BpemeHu), obecrneymBarolmMn NOCTaBLUMKaM OOCTaTOYHOE BpeMS
Ons npeacTaBneHns 3asBok;

A) Apyrve TpeboBaHus, yCTaHOBMNEHHbIE 3aKa3yMKOM B COOTBETCTBUM C HACTOAWMM [lonoxeHnem wm
WHBIMW HOPMAaTUBHbLIMW NPABOBbLIMW akTaMu, KOTOpble KacalTCHa NOAroTOBKU U MPeacTaBneHns 3asiBOK Ha
yyacTue B kBanudukaumoHHoOM oTOope 1 COOTBETCTBYIOLLMX NpoLeaypax.

10. 3aka3uuk obasaH oTBETUTb Ha NOOON 3anpoc MOCTaBLUMKA O pa3bACHEHWM KBanNMUKaLMOHHON
OOKyMeHTaumu1, Nony4YyeHHbIn He no3gHee Yyem 3a 10 gHen OO OKOHYaHMS Cpoka NpeacTaBreHus 3asBOK Ha
yyactue B kBanudukaumoHHoM otbope. OTBeT 3aKka3uvka AOMmKeH ObiTb HaMpaBrneH B CPOK, NO3BONSAKOLLNIA
MOCTaBLLMKy CBOEBPEMEHHO MPEeACTaBWTb 3asBKy Ha y4yacTue B KBanudukaumoHHOM oTOope. B cnydvae
Korga OTBET 3akasdyuKka Ha 3anpoc MoCTaBLUMKa MpeacTaBnseT MHTepec AN ApYrMx MOCTaBLUMKOB, OH
[oBOOUTCA [0 CBedeHUs BCeX MOCTaBLUMKOB, KOTOPbIM 3aka3yuk MpegocTaBunl  KBanvdUKaLMOHHYHO
OOKyMeHTauumo, 6e3 ykasaHus UCTOYHMKA MNOCTYNEHWs 3anpoca.

11. 3akasuuk oueHuBaeT KBanudmkauuio BCEX MOCTABLUMKOB M NPUHUMAET peLUeHNe B OTHOLUEHWUU
KaXkgoro nocraBLiuka, NPeAcTaBMBLLErO 3asiBKY Ha ydacTue B KBanudukalMoHHOM oTOope. Mpu npuHaTum
TaKoro pelUeHusl 3aKas3yMk PYKOBOLCTBYETCS TOMbKO KPUTEPUAMK, TpeboBaHWsSIMM MMM Mpouedypamu,
YCTaHOBMEHHbLIMU B KBANUMUKaLMOHHON JOKYMEHTaLNN.

3aka3uuk 0bs3aH HesameanuTenbHO yBEOOMUTb KaXAoro nocrasliyMka, NpedcTaBMBLUErO 3as8BKy Ha
y4yacTue B KBanuukaLunoHHOM oTOope, 0 pe3ynbTaTax NPOXOXAEeHUst UM Takoro otbopa n npegocTaBuTh No
€ro 3anpocy CrNMCOK BCEX MOCTaBLUMKOB, NpoLleaLwmnx otoop.

3akasunk obsizaH OTBETUTb Ha 3anpoC MOCTaBLUMKa, HE MpoLleALlero KBanngukaLumoHHbIn oTbop, ¢
060CHOBaHMEM NPUHATUS TAKOTO PELLUEHUS.

12. [JOo 3aKno4eHus rocygapCTBEHHOrO KOHTpakTa 3akas3yumk MoXeT noTpeboBaTb OT npoluefllero
KBanumrKauMoHHbIN OTOOP MOCTaBLUMKa, C KOTOPbIM OH HaMepeH 3akriouYuMTb KOHTPaKT, MOATBEPKOEHUS
KBanudukaumm B COOTBETCTBUM C TEMU XE KpuTepusamu, TpeboBaHusMW unu npoueaypamu, KOTopble
NPUMEHANNCH NPU NPOBEAEHMN KBanMUKaLMOHHOro oTbopa B OTHOLLEHWN 3TOro NOCTaBLUuKa.

13. O6bmeH JoKyMeHTaMK, yBeOOMITEHUAMU, PELUEHUSMU U APYTMMU NPeayCMOTPEHHBIMU HACTOALLNUM
lMonoxeHvem MaTtepuanamy, HanpasnseMbiMUW 3aKa3yMKOM UMM OpPraHoM WCMOMHUTENbHOW BRacTu
MOCTaBLUMKY MO0 NMOCTaBLUMKOM 3aKa3duKy, OOIKEH OCyLLeCcTBNATbCA B hopme, obecneunBaroLlelt 3anmcb
coaepxaHus coobLeHns, C y4yeToM [pyrux Hopm Hactosiwero [lonoxeHus u nobbix TpeboBaHui B
OTHOLWIEHMN (POPMbI, NPEeAbSABMAEHHbIX 3aKa34yMKOM MpU MEPBOM NPUrMalleHUn MOCTaBLUUKOB K y4acTuio B
npoueaype MO pasMELLeHMIO 3aKa3oB Ha 3aKkymnku MNpOAYKUUW Ans roCydapCTBEHHbIX Hyxd. OOmeH
OOKYMEeHTamMn MeXgy MOCTaBLUMKOM M 3aKa34YMKOM MOXET OCYLLECTBATbCA C MOMOLLBI CPeACTB CBA3M,
KoTopble He obecneumBaloT 3anUCb COAEpPXaHus COOOLLEeHWsi, Mpu YCMOoBWUW, YTO cpasy nocrne 3Toro
nonyyaTtenio CcoobLleHns BbICbINAeTCs MNOATBEePXAeHne B dopme, obecneuvBaiowen 3anucb €ero
cogepxaHusi. 3akas3unk He BNpaBe OONyCKaTb OUCKPUMMHALMM B OTHOLLUEHMM MOCTaBLUMKOB HA OCHOBaHWUM
opMbl, B KOTOPOM OHM MepefarT MM NofyvarT AOKYMEHTaUMo, YBEOOMIIEHUS, PEeLueHust unu apyrue
mMaTepuarnsl, ecnv ata popma cooTBeTCTBYET TPebOBaHUAM HaCTOALLEro NyHKTa.

3akasunk He BrpaBe NPeAbsBnATb KakMe-nvbo [ononHuTenbHble TpeboBaHMA K MOCTaBLUKaM B
OTHOLLEHMM YCTaAHOBMEHMS MNOAMMHHOCTM [OOKYMEHTOB, MOATBEPXOAloWMX WX KBanudukaumo, noOMUMOo
YyCTaHOBMEHHbIX dheaepanbHbIMU 3aKOHaMN.

14. Tpn ocyLLEeCTBNEHNN pa3MeLLEHNs 3aKa30B Ha 3aKymnKu NpoayKUUW ANs roCyAapCTBEHHbIX HYX, B
crniydyae ecnv npegnonaraeTcsi, YTO LeHa rocyaapCTBEHHOro KoHTpakTa npeBbicuT 2500 yCcTaHOBMEHHbIX
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3aKOHOM pa3MepoB MUHMMAarbHOW MECAYHOM onnatbl Tpyaa, 3aka3umk obs3aH BeCTU NMpPOTOKOM npoueayp
3aKynoK NpoAayKumu1, B KOTOPOM COOEPXKUTCS criegytollasi Hopmaums:

a) KpaTKoe onucaHue 3akyrnaemow npoaykumum uinv noTpebHOCTU B 3aKyrnkax, B OTHOLUEHUWN KOTOPbIX
3aKa34yvK 3anpocun npeasnoXxeHus nunm odepTsl;

0) HaMMeHOBaHUA 1 agpeca NOCTaBLUMKOB, MPEACTaBUBLLMX 3asIBKM HA y4acTue B Toprax (KOHKypce),
NpeanoXeHnsi, odepTbl UMM KOTMPOBKW, a Takke HaMMeHOBaHME W afpec MOoCTaBLUMKa, C KOTOPbIM
3aKmnyaeTcs rocyaapCTBEHHbIN KOHTPAKT, U LieHa Takoro KOHTPaKTa;

B) WH(opmaumsa o kBanudukauum MNOCTaBLUMKOB, MPEACTaBMBLUMX 3asBKM Ha ydacTue B Toprax
(koHKypce), npeanoXxeHus, odepTbl UM KOTUPOBKY, NGO MHOopMaLms 06 OTCYTCTBUM TakMX AaHHbIX;

) LeHa unn ocHoBaHWe Ans YCTaHOBMEHUS LEeHbl U KpPaTKoe U3NOXEHWe APYrMx OCHOBHBLIX YCNOBUN
Kaxaon 3asBKM Ha ydacTMe B Toprax (KOHKypce), npeanoxeHus, odeptbl WM  KOTUPOBKA U
rocyfapCcTBEHHOro KOHTPaKkTa;

) KpaTKoe W3MOXEHMEe OLIEHKM W COMOCTaBleHMs1 3asiBOK Ha yyacTume B Toprax (KOHKypce),
NpeanoXeHnn, odepT WM KOTUPOBOK, BKMYas MHoOpMaumMilo O NpedocTaBfieHMM MNPEMMyLLECTB B
COOTBETCTBMM C HAcCTOoALWMM [onoxeHnewm;

e) wuHdopmaums C ykasaHMeM MOTUBOB MPUHATOMO pPELIEHNs B COOTBETCTBUM C HaCTOSALLMUM
MMonoxeHnem, B criyyae ecriv OTKIOHEHbl BCE 3asiBKM Ha yyactve B Toprax (KOHKypce), npensioxeHus,
odbepTbl UM KOTUPOBKY;

X) MHpopMauns ¢ ykazaHMeM COOTBETCTBYIOLLMX MPUYMH, B Clyvae ecrnv pesynbTaTtoM NpoBeAeHUs
npouenypbl N0 pasMeLLEeHNo 3aKka3oB Ha 3aKymnku Npoaykumn Ans rocyaapCTBEHHbIX HYX[, OCHOBaHHOW Ha
crnocobax 3akymnok, OTMUYHbIX OT TOProB (KOHKypca), He SBMSeTCA 3akfdeHue rocyaapCTBEHHOro
KOHTpaKTa;

3) nHdopmaumsa 0 HeobPOCOBECTHBLIX AENCTBUAX NOCTaBLUUKOB, B ClyYae ecrnv 3asiBka Ha yyacTve B
Toprax (KOHKypce), npeanoxeHue, odepra MM KOTUPOBKA OTKIMOHEHbl B COOTBETCTBUM C HACTOSALUUM
lMonoxeHwuewm;

n) WHopmMaunsi C ykazaHMEM OCHOBaHMIN, KOTOPbIMW PYKOBOACTBOBAIICA 3akas3yuk npu Bblbope
crnocoba pa3melleHns 3aKa3oB Ha 3aKymnku NPOAYKLMKW AN rOCyAapCTBEHHbIX HYX[, B CIlydae ecrnv Kpome
TOproB (KOHKypCa) UCMofb30BanCh MHble CNOCOObLI pasMelleHns 3aKka3oB, NPegyCMOTPEHHbIE HACTOSLLMM
lMonoxeHnewm;

K) MH(bopMaums C yKazaHeM OCHOBaHMIN U 06CTOSATENBCTB, KOTOPbIMM PYKOBOLCTBOBASICS 3aKasyukK, B
crny4yae nNpYMeHEeHNst orpaHMYeHnn Ha yYacTne NOCTaBLUUKOB B Toprax (KOHKypce) Ha OCHOBaHUWM CTpaHbl UX
MECTOHaXOXAEHNS UM NO UHBIM OCHOBaHUAM;

n) o6o06LieHHoe M3MNOoXeHWe 3anpocoB O pPasbACHEHUW KBaNMMUKALMOHHON WM  KOHKYPCHON
AOKyMeHTaLmMK, 0TBETOB Ha HUX, a Takke 0600LLEeHHOe U3NoXEHNE U3MEHEHMI B JOKYMEHTALIMN.

15. locne BCKPbITUSI KOHBEPTOB C 3asiBKaMW Ha yyacTme B Toprax (KOHKYpce), O3HAKOMITeHWUsI C
NpeanoXeHnsiMm, oepTamMmn MM KOTUPOBKaMu MHpopmMauus, NnpegycMoTpeHHas B nognyHktax "a" mn "6"
nyHkTa 14 Hactoswero [onoxeHus, npegocraBnsdeTca no TpeboBaHMio NOOro NOCTaBLUUKA, NPUHSABLIETO
y4yacTue B npoueaype no pasMeLLEHMIO 3aKa30B Ha 3aKyMKu NpoayKUnMM ANS roCy4apCTBEHHbIX HYXA,.

lMocne nogBedeHus WTOroB Mpouedypbl MO pasMELLeHMI0 3aKa30B Ha 3aKynku npoaykuuu ans
rocyaapCTBEHHbIX HYX MHpopMaums, NpeaycMOoTpeHHas B nognyHktax "s", "r", "a", "e", "x" n "n" nyHkra 14
HacToswero NMonoxeHnsi, npegocTaBnseTcs nNo TpeboBaHMI0 NOCTaBLUMKOB, KOTOPbIE MPeACTaBUIN 3asiBKK
Ha y4acTue B Toprax (KOHKypce), npegnoxeHus, opepTbl UM KOTUPOBKM NMBO Nofanu 3asBkM Ha yyacTue B
KBanuukaumoHHoOM oTbope, vnNM MNOCne OKOHYaHUSA YKa3aHHOM npoueaypbl, KOTopble He npuBenu K
3aKrMYEHWIO TOCY4apCTBEHHOIO KOHTpaKkTa.

3a ucKnoYeHneM cny4vaes, korga npegocTtabrieHne uHgopmMauun, npegycMOTPEHHOW MNOANyHKTaMm
"8", "r", "a", "e" n "n" nyHkta 14 Hactoswero [NonoxeHns, oCyLLLEeCTBNSAETCSA Mo peLleHnto cyaa, 3akasyuuk He
BrpaBe NpefocTaBnaTh:

a) uHdOopMaUMo, pacKpbiTUE KOTOPOW MNPOTUBOPEYMT edepanbHbIM 3akoHaMm, MpensiTcTByeT
WCMOMHEHN0 3akoHogdaTtenbcTBa Poccuiickon ®Pepepaumm, HaHoOCUT yuepbd 3akOHHbIM KOMMEPYECKUM
MHTEpecam CTOPOH MW NPenATCTBYET JOOPOCOBECTHON KOHKYPEHLUN;

0) MHopMaLUI0 O PaCCMOTPEHNN, OLIEHKE N COMOCTaBMNEHNN 3asBOK Ha y4acTue B Toprax (KOHKypce),
NpeanioXeHnn, odepT WM KOTUPOBOK NMOO O LEHe YyKasaHHbIX 3asdABOK, NpenfiokeHun, odepT wunm
KOTMPOBOK, 3a WCKMYeHMeM WHdopmaumm, NpeaycMOTpeHHOW noanyHkToMm "a" nyHkta 14 Hactoswero
MonoxeHus.

OTcyTCcTBME TEX WNM UHBIX AaHHLIX B MPOTOKONE npouenyp 3akyrnoK MpOAYKUMUM He SBnsSeTcs
OCHOBaHWeM A58 BO3HUKHOBEHUSA NpaBa nocTaBLuMKa TpeboBaTb BO3MELLEHUS YObITKOB.

16. lpwn ocywecTBneHnM npouedypbl MO pasMELLEeHUI0 3aKas3oB Ha 3akynku npoaykumuv ans
rocyfapCcTBeHHbIX HYX B TeX cny4vasx, korga npeanonaraeTcs, YTo LieHa KOHTpakTa coctaBut meHee 2500
YCTaHOBIEHHbIX 3aKOHOM Ppa3MepoB MWHMMAaribHOW MECHAYHOW omnnaTbl TpyAa, 3aKas3yuk OOMKEH BECTU
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KpaTkue 3anucy ¢ ykasaHMeM OCHOBHbIX AENCTBUI, KOTOPblE NPEANPUHUMAnUCh Npu NPoBeAEHUN YKa3aHHON
npoueaypsbl, 1 ux 060CHOBaHMEM.

17. 3aka34mk B COOTBETCTBUM C HacTosAwmm NMonoxeHnem BnpaBe OTKMNOHUTb BCE 3asiBKM Ha yvacTue
B Toprax (KOHKypce), NpeanoxeHus, odepTbl UM KOTUPOBKM B noboe Bpems OO0 MOOBEAEHUS WTOroB
npouenypbl MO pasMeLLeHVIo 3aKa3oB Ha 3aKynkv NPoAyKuMW OMis roCyOapCTBEHHbIX HYXXO NPV Hanu4mu
COOTBETCTBYIOLLETO YKa3aHMs B KOHKYPCHOW UIN MHOW AOKYMEHTaUuK.

YBegomneHne 06 OTKIMOHEHMM BCEX 3asIBOK Ha yyacTue B Toprax (KOHKypce), MpeanoxeHuin, odept
UM KOTMPOBOK He3aMeAnuTEeNbHO HanpaBnseTCs 3aka3uMkoOM BCEM MOCTaBLUUKaM, MpeacTaBMBLUNM
yKasaHHble 3asiBKWU, NPeASIoXKeHNs, 0pepTbl NN KOTUPOBKW.

18. Tllepen 3aknoyeHVeM TrOCygapCTBEHHONO KOHTPaKTa 3akasyuk HanpasnsdeT yBedoMMeHue
MOCTaBLUMKY, BbiMrpaBLUEMY TOPru (KOHKYPC).

MpumeHuTenbHO KO BCEM Apyrum crnocobamM 3akyrnoK npoayKuuMu Ans rocy4apCTBEHHbIX HYXA
MOCTaBLUMKN YBEOOMMAKTCA O MOPSAAKE 3aKMYeHUs rocyAapCTBEHHOIO KOHTpakTa mMpu  3anpoce
NpeanoXeHni, opepT Unn KOTUPOBOK.

Ecnn  rocygapCTBEHHbIM — KOHTPAKTOM — MpedycMOTPeHa MOCTaBka  MPOAYKUUWM  MOKynaTento
(mokynatensam), TO Takas MOCTaBKa OCYLLECTBISETCA Ha OCHOBE AOroBopa MOCTaBKM MpogyKuun Ans
rocygapCTBEHHbIX HyXd, 3aknoyaemMoro mexgy MOoCTaBWMKOM W MokynaTenem  (mokynatensmu),
onpegensiemMbiM 3aKasynkom.

19. TocypapCTBEHHbIV KOHTPaKT AOIDKEeH npegycMaTpuBaTb NPaBO 3aKa3yvMka Ha pacTopXeHue
KOHTpakTa no ero nHuunaTnee B Nopsake, yCTaHOBIEHHOM 3akoHoaaTenscTBom Poccunckon ®epepaummn. B
Ccrnyyae pacTOpXEHWUs1 KOHTpakTa Mo WHMUMaTUBE 3aka3uuka nocrefHuin ob6s3aH BO3MECTWUTb MOCTaBLUMKY
MOHECEHHbIE UM HAa MOMEHT PaCTOPXEHWsi KOHTPaKkTa 3aTpaTbl MO HEMy, BKMOYAA YNyLUEHHYK BbIrody.
MocTaBluKy AormkHa ObiTb BbiNfladyeHa KOHTPaKTHad CTOMMOCTb TOBApOB, MOMHOCTBIO WAM 4acTUYHO
Npou3BeaeHHbIX B COOTBETCTBMU C KOHTPAKTOM M HE MMEKLMX Ha MOMEHT ero pacTOpXeHusi crnpoca Ha
pblHKE, NMpyY 3TOM BCE TOBapbl AOIMKHbI ObITb MepefdaHbl 3akasuunky. B crnyyae ecnu ToBapbl MMeEOT
PbIHOYHbIA CMPOC, MOCTaBLUUKY OOIMKHbI ObiTb BO3MeLLeHbl YObITKMA, MPUYMHEHHbIE B pe3yrnbTaTe Npoaau
TOBapOB.

20. 3aka3uuk 06a3aH onybnmkoBaTb MHGOPMaLMIo 0 nobeautene ToproB (KOHKypca) He No3gHee Yem
yepe3 10 gHen nocne noaBedeHVst UX WUTOroB. Takas MHGOpMauus OOSPKHA BKAYATb HauMeHOBaHue
nocTaBsLLMKa - nobeantens Toproe (KOHKypca), npeaMeT 1 LeHy (MpeanonaraemMyto LeHy) rocyaapCTBEHHOro
KOHTpakTa. Nopsagok onybnunkoBaHWs peLleHns O 3akIioYeHUN KOHTPaKTa ycTaHaBnmMBaeTcss MMHUCTEPCTBOM
3koHoMUKKN Poccuinckon ®egepauun.

TpeboBaHne 06 onybnvkoBaHWM yka3aHHOW MHOPMaLUKM He MPUMEHSETCH, B Crlyyae ecnv LeHa
3aKIYaeMoro rocygapCcTBEHHOro KoHTpakTa coctaBnseT meHee 2500 ycTaHOBMEHHbIX 3aKOHOM pa3MepoB
MWHMMAanNbHON MECSIHHOWM onnaTbl TpyAa.

21. K HepobpoCcoBECTHbIM AEWCTBUSAM MOCTABLUMKOB OTHOCATCSH OENCTBUS, KOTOPbIE BbipaXalTcsl B
TOM, YTO NOCTaBLUVMK, NPEACTaBUBLUMNIA 3asiBKY Ha y4acTue B Toprax (KOHKypce), mpeanoxeHue, odepTy unm
KOTMPOBKY, MPSIMO MNM KOCBEHHO NpeffiaraeT, Jaet nvbo cornawiaetca AaTb MOOMy HacToAWEeMy Unu
OblBLUEMY [AOMMKHOCTHOMY nuuy (Crnyxawemy) 3akasumka nmbo [pyroro rocygapCTBEHHOrNO OpraHa
BO3HarpaxzgeHue B nwbon ¢opme (npegnoxeHne O HanMme wnn kKakas-nnbo pgpyras ycnyra nmbo
MaTepuanbHOe BO3HarpaXxaeHme) B LUensX OKasaHud BO3OENCTBMS Ha npoBedeHve npouedypbl Mo
pasMeLLEeHMI0 3aKa30B Ha 3aKynkv NpoayKUMK ONS rocy4apCTBEHHBbIX HYX[, COBEPLUEHWUS MHOTO AENCTBUS,
MPUHATUSA  peLleHUs WNn MNpUMEHeHus Kakou-nnbo npouedypbl 3aka3dmkoMm. 3aka3umk B crydae
YCT@HOBMNEHUS MM YKa3aHHbIX OENCTBUMA MOCTaBLUMKA OTCTpaHseT ero OoT y4yacTus B npoueaype no
pasmeLLeHuto 3aka3oB. MHdopmaums 06 3TOM M MOTUBbI MPUHATOrO PELUEHWs YKasbiBalOTCA B NPOTOKONe
npoueayp 3akynok NPoAyKUMM 1 He3ameanuTenbHO coobLLaTCA NOCTaBLUMKY.

22. TexHnyeckue cneunuKkaLum U MHble XapakTEPUCTMKM 3aKynaemoun MpoayKuuu OOMKHbl AaBaTb
siCHOe npefcTaBneHne 06 obbekTe 3aKynokK B Liensix Co34aHunst YCroBui anst JO6POCOBECTHOM U OTKPbLITOWN
KOHKYypEeHLMN Mexay nocTtaslimkamu. Heobxoaumo yeTkoe nsnoxeHne TpeboBaHnii 3akasdmka B OTHOLLEHWM
KayecTBa, CTaHOApTOB, pe3ynbTaTtoB paboTbl, TECTMPOBaHWs, ©e30MacHOCTW, Pas3MeEpOB, YCIOBHbIX
0603Ha4YeHnn, TEPMUHOB, YMaKOBKM, OTIPY3KW, MapKMPOBKM MM MPOLIECCOB U METOAOB MPOW3BOACTBA, a
Takke WHbIX AEWUCTBUW, CBHA3AHHbIX C OMNpederieHVeM COOTBETCTBMS 3aKkynaemMon npoaykuum 3TUM
TpeboBaHuAM.

TexHuuyeckme cneuudukaunm, nnaHbl, YEpPTEXM, 3CKU3bl UMM ONUcaHusi, Tpebyemble 3aka3yMKoM,
copepxar:

a) HenocpeACTBEHHOE ONMcaHue 3akyrnaemomn NPOAyKUMM, OCHOBAHHOE Ha OOBbEKTUBHBIX TEXHUYECKNX
N KaYeCTBEHHbIX XapaKTepucTuKax;

6) nokasatenn YHKUMOHWPOBAHMUSA NPOAYKUMM B Cryyae, Korga HenocpeACTBEHHOe onucaHue
SABNSAETCA HelenecoobpasHbiM UK Korga uenecoobpasHee ykasaTb nokasatenu ee yHKLMOHNPOBaHUS;
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B) cTaHAdapTbl, TpeboBaHWs, YCNOBHble ODO3HAYeHVUS M TePMWHbI; CTaHOAPTHblE YCMOBUS CAENOK,
KacawLmecss TEXHUYECKUX U KAa4YeCTBEHHbIX XapaKTepUCTUK 3akynaemown npoaykuum (B crnydae Hanmums
TaKkoBbIX), C Y4YeTOM MeEXAyHapoOHbIX CTaHOapTOB WM LUMPOKO PacChpOCTPAHEHHbIX HaLMOHarbHbIX
CTaHOapTOB WUIM CTPOUTESBbHBLIX HOPM (B CryYae Hanu4yms TakoBbIX).

TexHnyeckme cneumdukaumum He OOMKHblI codepXaTb CCbITOK Ha KOHKPETHble TOProBble MapKu,
(PUPMEHHbIE HAMMEHOBAHWUA, MNaTEeHTbl, 3CKWM3bl WM MOLENWN, WCTOYHMK MPOUCXOXKOEHUS WM Ha
npou3BoguTens. B cnyyasix, korga Takme CCbIfikM Bbi3BaHbl OO bEKTUBHOW HEOBXOAMMOCTBLIO, cneuudmrkaums
[OIDKHA coaepXaTb CrioBa "Unv aKBMBaneHT".

23. KeanundukaumoHHas, KOHKYpCHas U MHas AOKYMEHTauMs no NpuBMEYEHUIo 3asBOK Ha yvyacTue B
Toprax (KOHKypce), NpeanoXxeHunn, ooepT Unm KOTUPOBOK COCTABMSIETCS HA PYCCKOM SA3bIKE.

II. Cnocobbl 3aKkynok 1 ycrioBust X NpUMeHeHus

24. 3aka34uK OCyLLeCTBNAET npoueaypy no pasmeLLeHM0 3aKa3oB Ha 3akymnku npoaykuun Ans
rocyqapCTBEHHbIX HYXXO, NyTeM MpOBeAeHUs OTKPbITbIX TOProB (OTKPLITOFO KOHKypca) Kak Haubonee
NpeanoYTUTENbLHOro cnocoba 3akynok.

25. 3akasqvKk BrpaBe WUCMOMb30BaTb MWHble MpoUeaypbl MO pasMELLeHW0 3aKa3oB Ha 3aKynku
NPOAYKUUN AN rOCyOapCTBEHHBLIX HYXO MOMUMO MNPOBEAEHMSI OTKPbITbIX TOProB (OTKPbITOrO KOHKypca)
TOMbKO B COOTBETCTBUM C NyHKTamMu 26 - 30 HacTosLwero NonoxeHus.

26. 3aka34vk BnpaBe pa3MellaTtb 3aKa3bl Ha 3aKymnkv NPOAYKUMW AN rOCYAapCTBEHHbIX HYXA MyTem
npoBedeHns 2-3TarnHbIX TOProB B Cny4asx, korga:

a) 3aKkas3yuKk He MMeeT BO3MOXHOCTM COCTaBWUTb MOAPOOHbIE TEXHWYECKMe crneuundmkaumm ToBapoB
unun paboT, onpeaennTb XapakTepucTrkn yCnyr B Lensx Hambonee nonHoro yaoBneTBopeHuss notpebHocTu
B 3akyrnkax. [1o aTon npuyunHe emy Heob6xooMmo:

npvBneYb 3asBKN, NPEANoXeHusa unm odepTsol;

NpPOBECTW NEPErOBOPbI C NOCTaBLUMKAMK B CUITY OCODEHHOCTEN TEXHUYECKMX XapakTepPUCTUK TOBApOB
Unun cTpouTenbHbiX paboT NMbo B cuny xapakrepa ycryr;

6) 3aKkas3uMk HaMepeH 3aKM4YWUTb FOCYAAPCTBEHHbI KOHTPAKT B LENsX MpOBEeAeHUs] Hay4YHbIX
NCCrnefoBaHUN, 3KCNEPUMEHTOB, U3bICKAHWUI UM pa3paboToK, 3a UCKIIOYEHMEM CrlydaeB, Korga KOHTPaKT
npegycmatpvMBaeT MpPOM3BOACTBO NPOAYKUMM B oObeMax, [OCTaTouHbiX pAns  obecneveHus ee
peHTabenbHOCTU UK 41151 BO3MELLIEHUSA PAacXOA40B Ha yKa3aHHble paboTbl;

B) umetoTcst 06CTOATENBCTBA, MNO3BOSAOLLME 3aKa3ynMKy NPOBOAUTL CNELManvM3npoBaHHble 3aKpbIThle
TOPIY (3aKpbITbI KOHKYPC) B COOTBETCTBMM C HACTOALLMM [1oONOXEHMEM, ECINN 3aKa34YMKOM YCTaHOBIEHO, YTO
n36paHHbIA Cnocob ABNAETCA HaUMy4LInM;

r) NOCTaBLUMKN He MpeacTaBuiM 3asiBKM Ha yyacTue B Toprax (KOHKypce) unmn BCe yKasaHHble 3asBKU
OTKIMOHEHbI 3aKa3ynMkoM B COOTBETCTBMM C HacToAwmm [lonoxeHnem, ecnv npu 3TOM NpoBeAEeHME HOBbIX
TOpros (KOHKypca) He NpMBeAET, N0 MHEHMIO 3aKa3yumka, K 3aKNIOYEHWIO rocy4apCTBEHHOMO KOHTpaKTa.

27. 3aka3uuk BnpaBe pasMellaTtb 3akasbl Ha 3aKymnkyv NPOAYKUMU AN rOCYAapCTBEHHbIX HYXO MyTem
NpoBefeHMS 3aKpbITbIX TOProB (3aKPbITOro KOHKYpca) B Criyyasix, koraa:

a) NpoayKuMst B CUIY YPOBHSI TEXHWYECKOW CIOXHOCTM UMK CreuunanbHoro xapakrtepa MoXeT ObiTb
3aKynreHa TOSbKO Y OrpaHUYEHHOro Kpyra nocTaBLLMKOB;

6) ueHa rocyagapCTBEHHOIO KOHTpakTa cocTaBnsieT meHee 2500 yCcTaHOBMEHHbLIX 3aKOHOM pa3mMepoB
MUHMMarbHOW MECSIMHOM onnaTtbl Tpyda, a Takke Korga Bpemsl UM pacxodbl, Heobxogumble Ans
paccMOTPEHUSA M OLEHKM OOMbLUOro Yucra 3asiBOK Ha ydactve B Toprax (KOHKypce), 3HauumTenbHbl MO
CPaBHEHUIO CO CTOMMOCTBIO 3aKynaemon MpoayKuuu, - MO COrnacoBaHuMio ¢ MWHUCTEPCTBOM 3KOHOMUKM
Poccuiickon ®egepaumm unm ¢ ynonHOMOYEHHBIM UM TEPPUTOPUATTbHBIM OPraHoOM.

28. 3akasuyuk Bnpase pasmellaTb 3akasbl Ha 3aKynky NPOAYKUUW ANS rOCYyAapCTBEHHbIX HYXA Ha
crneunann3mpoBaHHbIX 3aKPbITbIX TOpPrax (3akpbITOM KOHKypCe), B Cly4ae eCcrniv rocygapCTBEHHbIN KOHTPaKT
3aKkno4aeTcss Ha npuobpeTeHne NPOAyKUMM AN HyX4 HauumoHanbHOW 060poHbI unu ans obecneveHus
HauuoHanbHOM ©e30nNacHOCTU B 4acCTW, COCTaBNANOLIENA FOCYOApPCTBEHHYIO TaWHy B COOTBETCTBMM C
3akoHoaaTenbcTBOoM Poccuinckon depepaumm.

29. 3akasuvk BrpaBe pasMellaTb 3akasbl Ha 3aKymnkyv NPOAYKUMW AN roCyAapCTBEHHbIX HYXA C
npMMeHeHneM crnocoba 3anpoca KOTMPOBOK MpY 3aKyrnkax MMELENCa B HanMyunyu NpOAyKUuWM, KOTopas
NPOM3BOAMTCS UMM NPEAOCTaBNAETCA HE MO KOHKPETHbIM 3asiBKaM 3akas3yuka W AN KOTOPOW CyLlecTByeT
CMNOXMBLUUACA PbIHOK, MPW YCIOBMMW, YTO LEHa rOoCyAapCTBEHHOIO KOHTpakTta He npesbiwaeT 2500
YCTaHOBIEHHbIX 3aKOHOM pa3MepOB MMHUMAITbHOW MECAYHOM onnatbl Tpyaa.

30. 3akasumk BnpaBe pasMellaTb 3akasbl Ha 3aKymnku MPOAYKUMW ANS roCyAapCTBEHHbIX HYXO Yy
€[VHCTBEHHOro MCTOYHMKA MO cornacoBaHuio ¢ MMHMCTEPCTBOM 3KOHOMMKKM Poccunckon depepaumm unm ¢
YNONTHOMOYEHHbBIM UM TEPPUTOPMAIbHBIM OPraHoM B CriegyHLWKX Cry4vasx:
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a) Npu HanMyYUyM CPOYHOM NOTPEOHOCTM B MpOAYKUWUW, B CBSI3U C YEM MPOBeAEHNE TOProB (KOHKypca)
U NPYMEHEHNE NHOro cnocoba pasMelleHns 3aka3oB Ha 3aKynku NPOAYKLMU ANS FOCYAapCTBEHHbIX HYXI,
HeLlenecoobpasHo, Mpu YCNoOBUW, YTO OBCTOATENBCTBA, 0OYCNOBMBLUNE CPOYHY NOTPEOHOCTE, HEBO3MOXHO
ObIN0 NpegyCMOTPETL 3apaHee U OHW He ABUMCH Pe3ynbTaToM Mea IMTENbHOCTU AENCTBUI 3aKa3yuKa;

0) ecnu BcrneacTBMe  Ypes3BbldaliHbIX  ODOCTOSATENbCTB  BO3HUKMNA CpodHasi MNoTpebHoCTb B
OonpeaeneHHon NpoayKumu, B CBA3W C YEM MPUMEHEHME UHbIX CMOCOBO0B pa3meLLEeHNs 3aKa3oB Ha 3aKymnku
NPOAYKUUN ANS rOCYyAapCTBEHHbIX HYXA HeLenecoobpasHo C y4eToM 3aTpaT BpeMEHM;

B) ecnu NpoaykumMsi MOXeT OblTb MOfyvyeHa TONMbKO OT OQHOro MocTaBLuka NGO eaUHCTBEHHbIN
nocTaBLUMK 0bnagaeT WCKMYUTENbHLIMU NpaBamMy B OTHOLUEHUW OAHHOM MpoAyKUMM U OTCYTCTBYET ee
paBHOLEHHasi 3aMeHa;

r) Mpu HanuumMm OOCTOATENbLCTB, MO3BOMAILWMX 3aKa34duky MNpoOBOAUTL CreunannampoBaHHbIe
3aKpbITble TOPrK (3aKpbITbI KOHKYPC) B COOTBETCTBMM C HACTOSALLMM [ONOXeHNeEM, B Criydae ecnu 3akasyuk
YCTaHOBWM, YTO MNpPOBEAEHME 3aKyrnoK W3 €OUHCTBEHHONo WCTOYHMKA SIBNSIETCA HauMyuylum Crnocobom
3aKyMoK.

31. 3aka34yuk BnNpaBe NPOBOAUTEL BHYTPEHHME TOPIU (BHYTPEHHMIA KOHKYPC) B CIlydasix, eCriv:

a) B 3aKynkax B COOTBETCTBUM C 3akoHogaTenbCTBOM Poccuickon depepaumm NpUHUMAOT yyYacTue
TOJTbKO POCCUMCKME MOCTaBLLMKY;

0) 3aKa34yMK CYMTaeT, YTO B y4acTuMm B Toprax (KOHKypce) 6yayT 3anHTepecoBaHbl TONTbKO POCCUIACKME
NOCTaBLLMKN.

lll. Mopsigok npoBeaeHnst TOproB (KOHKypca)

MpuBne4veHne 3a8BOK Ha y4acTne B Toprax (KOHKypce)
N 3asBOK Ha KBanundmkaunoHHbI 0TOOP

32. 3akasuuk nNpuBrekaeT 3asBkU Ha ydacTue B Toprax (KOHKypce) nnun B kBanudukaumoHHOM oTbope
nytem onybnvKoBaHWs B MeYaTHbIX CPeACTBaX MacCoBOW MHAOPMALMUN NPUITALLIEHNS K y4acTUIO B Toprax
(koHKypce) nnu B kBanudmkaumoHHoMm oTbope.

YKa3aHHble NpurnawieH1s nNo peLleHnto 3aka3ynka Takke MoryT nybrmkoBaTbCA Ha aHINIUNCKOM SA3blKe
B NeYaTHbIX CPEACTBAxX MaccoBOW MHpOpMALN, UMEIOLLMX MEXOAYHAapPOAHOE pacrnpoCTpaHeHue.

33. MNpurnaweHune K y4acTuio B Toprax (KOHKypce) AOIMKHO coaepkaTb CreayoLLyto MHAhopMaumio:

a) HavMeHOoBaHWe 1 apec 3aKa3uuka;

6) cneumdmKaLmnio, KONMYECTBO 1 MECTO NOCTaBKM NPOAYKUMU;

B) )XenartenbHble Unu Tpebyemble CPOKM NOCTaBKW NPOAYKUMU;

r) KpUTEepMM 1 NOPSO0K OLEHKMN KBanMdUKaLm NOCTaBLUUKOB;

4) He noanexallee BMOCNeACTBMM U3MEHEHUIO OOBLSABMEHWE O BO3MOXHOCTW Y4yacTusi B 3aKymnkax
NPOAYKUUN AN rOCYAAPCTBEHHbIX HYX MOCTaBLUMKOB HE3aBUCUMO OT WX MECTOHAxXOXAEHUs unu o
HeOoBOX0AMMOCTUN OrPaHNYNTBLCS OnpeaeneHHbIM KPYrom noCTaBLUMKOB;

€) cnocob, NopsZoK U MECTO MOSTyYeHUS KOHKYPCHOW JOKYMeHTauuu;

X) pasmep nnartbl, B3MMaeMOW 3aKa34MKOM 3a MNOMy4YeHMe KOHKYPCHOW [AOKyMeHTauuu, B criydae
YCTaHOBMEHMWS TaKOBOW;

3) NOpsA0K, MECTO M CPOK MPeACTaBNeHNs 3asIBOK Ha y4acTue B Toprax (KOHKypce).

34. MNpurnalleHne K yyacTuio B npeaBapuTenbHOM KBanndukaunoHHOM oTOope AOMKHO coaepXaTb
nHdOpMaLMIo, NpeayCcMOTPEHHYI0 MyHKTOM 33 HacTosiwero MonoxeHus:, B cnyyae ecnv Takas nHdopmaums
N3BECTHa, a TaKke crieayoLlyto MHHPOPMaLUIO:

a) MoPSAOK M MECTO MOMyYeHNst KBanudmrKaLnoHHOW JOKYMEHTauuu;

0) pasmep nnatbl, B3MMaeMON 3aKa34yMKOM 3a MONlydeHMe KBanuuKauMOHHOW OOKYMEHTauuu, B
crny4yae yCTaHOBEHMWS TakoBOW;

B) MECTO M CpPOK NpeAcTaBieHns 3asiBOK Ha y4yacTue B KBannukaumMoHHOM oTHope.

35. 3aka3uMk npegocTaBnsieT  KOHKYPCHYKO  OOKYMEHTauui  nocTaBliyMkam,  npoleglunm
KBanMuKaumMoHHbIN OTOOp (B Cnyyae nNpoBedeHMsi TakoBOro) M OMnaTuMBLUMM LOKYMeHTauuio (B cnydae
YyCTaHOBMEHUs1 NnaTbl 3a Hee), B COOTBETCTBMM C NpaBunamu u TpeboBaHMAMMK, YCTaHOBIEHHBbIMU B
npurnaweHny K ydactuio B Toprax (KOHkypce). Pasmep nnaTbl, B3UMaeMol 3akasynkom 3a npegoctaBrneHne
KOHKYPCHOM OOKYMEHTauuW, He MOXET MpeBbillaTbh pa3Mepa pacxodoB Ha €e WU3rOoTOBMEHVWEe W J0CTaBKy
NocTaBLLMKaM.

36. KoHkypcHas 4OKyMeHTaUus AoMmkHa coaepXkaTb crieyoLyio MHopmaLuio:

a) MHCTPYKLMM MO MOATOTOBKE 3asiBOK Ha y4YacTue B Toprax (KOHKypce);

0) kpuTepuUM M MNOPSOOK OLEHKM KBanMUKaUUWM MOCTaBLUMKOB, a TakkKe MOPSiAOK MOBTOPHOIro
NOATBEPXAEHUS KBanmduKaumm NOCTaBLLMKOB;
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B) TpeboBaHus, npeaobsBNseMble K AOKYMEHTauuu WM WHOW WHdopmauuu, npeactaBrnseMon
MOCTaBLUMKOM B NOATBEPXKAEHUE CBOEN KBanudmkauuu;

r) xapaktep 1 HeobXxoaMMble TEXHUYECKNE N KaYeCTBEHHbIE XapakTepUCTUKN 3aKynaemomn NpoayKLUuK,
a Takke, B criyyae HeoGXoAMMOCTH, TEXHUYECKne cneuundurkauum, nnaHbl, YepTEXN U ICKU3bI, KONMYECTBO
TOBapoB, Ntobble noanexaiime NpeaoCcTaBneHNo COMyTCTBYIOLME YCMYrM, MECTO BbINOMHEHMs paboT mnm
npenocTaBneHns yecnyr, xxenarenbHble UM HeobXxoaMMbIe CPOKN NOCTaBKN NPOAYKLNK;

4) KpuTepuu, yuuTbiBaeMble 3aKas3yvkoM nNpu OMpederneHun BbiMrpaslUen 3asiBKW, BKOYas
npegocTaBneHne NpenmyLLecTB 1 UHble PaKTopbl (MOMUMO LieHbI);

€) YCrnoBus rOCyQapCTBEHHOro KOHTpakTa, M3BECTHble 3aka3uuky, U opmy rocyaapcTBeHHOro
KOHTpakTa B Criy4ae yCTaHOBMEHUS TaKOBOW;

) COOTBETCTBYIOLLEE OonncaHue crocoba OLEHKM M COMOCTaBMNEHUS anbTepHaTUBHbLIX 3a8BOK, €Cru
JoryckaloTca  anbTepHaTUBHbIE XapakKTepUCTUKM MPOaYyKUMW U Takas BO3MOXHOCTb MNpeaycMoTpeHa
YCNOBUAMW KOHTPAKTa UM UHBIMW NOMOXEHNAMU KOHKYPCHOM JOKYMEHTauuu,;

3) onucaHwe 4actu (Y4acTen) 3akynaemMoWn npodyKuuu, B Criydae ecnu nocTaBLiMKaM paspeluaeTcs
npeacTaBnsATb 3asBKM TONBbKO HA YacTb 3aKynaemow npogyKumu;

1) cnocob pacyeTa Unu BbIpaXKeHUS LieHbl FOCYAapCTBEHHOIO KOHTPaKTa, B TOM YMCIe yKkasaHue Ha To,
BKNIOYAET N LieHa NOMMMO CTOMMOCTM CaMOW NPOAYKUMM PacxoAbl HA TPaHCMOPTUPOBKY, CTpaxoBaHue,
ynnaTy TaMOXeHHbIX MOLUMMH, HaroroB 1 Apyrmx obsasatenbHbiX NnaTexen;

K) TpeboBaHusA, NpeabsABnsSeMble 3aKas3ynkom K nuuy, npegoctasnsowemy obecrnevyeHne 3asBku Ha
y4yacTtue B Toprax (KOHKypce), U B OTHOLLeHUN XxapakTepa, opMbl, KONMYecTsa U ApYrmx OCHOBHbLIX YCIOBUIA
noboro obecnevyeHnss ucnonHeHnss obasaTenscTea, NPEAOCTaBNSEeMOro NOCTaBLUMKOM, NpeacTaBhstoLMM
yKasaHHyl0 3asiBKy, a Takke nobble nogobHble TpeboBaHMA B 4acTn obecnevyeHns WCMONHEHNSs
rocyaapCTBEHHOr0 KOHTpaKTa, BKIoYas Hanmume HeobxoammblX TPYAOBbIX U MaTepuarnbHbIX PeCypCoB;

1) COOTBETCTBYIOLLIEE Pa3bsCHEHME, B Cllyvae ecnv NocTaBLUUKy He NpeaoCcTaBneHo NpaBo U3MEHSITb
Unu oT3biBaTb 3asBKy Ha yyacTme B Toprax (KOHKypce) A0 MCTeYeHMs Cpoka npeacTaBreHus 3asBok 6es
yTpaTbl NpaBa Ha npefocTaBfieHHoe obecneyeHne ykasaHHOW 3asBKu;

M) NOpsA0K, MECTO M CPOK NMPEeACTaBeHNs 3a8BOK Ha y4acTue B Toprax (KOHKypce);

H) cnocobbl, MCNOMb3yeMble NoCTaBLUMKaMy AN 3anpoca PasbACHEHUIN KOHKYPCHOM AOKYMEHTauuu, u
CBEAIeHNS O Hanuuum Unm oTCYTCTBMM Y 3aKasyvka HamepeHUs MPOBECTM BCTPEYy C NOCTaBLUMKaMMN Ha STOM
aTane;

0) CPOK AENCTBUS 3as8BOK Ha y4acTmne B Toprax (KOHKypce);

n) MecTo, AaTy 1 BpeMs BCKPbITUSA KOHBEPTOB C 3asiBKaMUW Ha y4acTue B Toprax (KOHKypce);

p) NOPAOOK BCKPLITUS KOHBEPTOB M PACCMOTPEHUSA 3a8BOK Ha y4acTue B Toprax (KOHKypce);

C) CCbISIKM Ha NYHKTbI HacTosiero NonoxeHus, nHble HopMaTUBHLIE NPaBOBbLIE aKTbl O 3akynkax. lMpu
3TOM OTCyTCTBME OO0 TaKoW CChINKM He SIBNSIETCS OCHOBaHMEM Ansi 06kanoBaHWs UM BO3HWKHOBEHUS
OTBETCTBEHHOCTW 3aKa34uKa;

T) UMS, OOMMKHOCTb M agpec OAHOr0 WM HECKOSNbKUX AOIMPKHOCTHBIX MWL, (CRyXalimx) 3akasyuka,
YMONHOMOYEHHbIX MNOAAEPXMBAaTb CBSA3b HENOCpPeACTBEHHO C MOCTaBLMKaMW M nonyvaTb OT Hux 6es
NocpeaHNKOB CBEAEHNS, OTHOCALLMECS K 3aKynkam npoayKuuu;

y) nwobble o006s3aTenbCcTBa, KOTOpble [OOIMKEH MNPUMHATL Ha cebss  MnocTaBWUK — MOMUMO
npegycMaTpuBaeMblX roCyAapCTBEHHbIM KOHTPAKTOM, Hanpumep obsasaTtenbcTteBa no GapTepHow Toprosne
UnNun No nepegave TEXHONOMNI;

@) pasbsacCHeHMs npaBa Ha OGXanoBaHWe HE3aKOHHbIX AENCTBMMA UMW peLleHur 3akasumka nunbo
NCNonb3yemblX UM NPoLeayp;

X) COOTBETCTBYIOLLEE YKa3aHue, B Cllyyae eCrnu 3aKka3ymk ocTaBnsieT 3a cobo NpaBoO OTKIOHUTL BCe
3asBKM Ha yvacTue B Toprax (KOHKypce);

u) apyrue TpeboBaHUs, yCTaHOBMNEHHbIE 3aKa3yMKOM B COOTBETCTBUM C HacToAwmMM [lonoxeHvem u
WHBLIMW HOPMaTVMBHbBIMW MPABOBbIMW aKTaMu O 3aKyrkax, B OTHOLLUEHWUN NMOATOTOBKM M NpeacTaBNeHns 3asBoK
Ha y4yacTue B Toprax (KOHKypcCe), a Takxe Mo Bonpocam, CBA3aHHbIM C 3aKyrnkamu.

37. TlocTtaBwMK BnpaBe noTpeboBaTb OT 3aKasyMKka PasbACHEHUS KOHKYPCHOW AOKYyMeHTauuw.
3aka3unk obasaH oTBeTMTb Ha nBON 3anpoc MOCTaBLUMKA O PasbACHEHWUM KOHKYPCHOW OOKYMEeHTauwu,
MOMyYEHHbI B pas3yMHble CPOKM [0 MCTEYEeHUs Cpoka NPeAcTaBneHus 3asBOK Ha yyacTue B Toprax
(koHKypce). 3akasuvk [OMKeH HanpaBuTb OTBET B pa3yMHble CPOKM, MNO3BONSAOWME MNOCTaBLLMKY
CBOEBPEMEHHO MPEeACTaBUTb 3asBKy Ha yyacTue B Toprax (KOHKypce), U OOBEeCTU JaHHOe pa3bsCHeHune OO0
cBeJeHus BceX MOCTaBLUMKOB, KOTOPbIM MNpedocTaBrneHa KOHKypcHas [OKymeHTauus, 6e3  ykasaHus
WCTOYHMKa NOCTYMEeHNs 3anpoca.

B noboe Bpemsi 0O UCTeYeHWs Cpoka MpeAcTaBneHus 3asiBOK Ha ydacTue B Toprax (KOHKypce)
3aKasuyvK Bnpase No CO6CTBEHHOW MHMLMaTMBE NMBO B OTBET Ha 3anpoc Kakoro-nmbo nocrasLiyka U3MEHUTb
KOHKYPCHYIO AOKYMEHTauuio nyTem M3gaHus OOnofnHeHus. [ononHeHue HesameanuTenbHO AOBOAMTCH OO
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CBe[leHUs1 BCEX MOCTaBLUMKOB, KOTOPbIM 3aKa3yvk NpefoCTaBun KOHKYPCHYIO OOKYMEHTauuio, U MMeeT Ans
HMX 0Bsi3aTenbHyto cuy.

B cnyyae npoBeaeHusi oGCyXOEHUs C MOCTABLUMKOM 3aKa3uMK COCTaBSi€T MPOTOKOM, B KOTOPbIN
3aHOCATCA NpeAcTaBfieHHbIe B X04e 3TOW BCTPeYM 3anpochl O pasbsACHEHUM KOHKYPCHOW AOKyMeHTauun 6es
yKa3aHUsi UICTOMHUKOB WX MOCTYMNJIeHMs U OTBETHLI Ha 3anpockl. [poTokoN He3aMeanMTensHO HanpaenseTcs
BCEM MOCTaBLUMKaM, KOTOPbIM 3aKasyuK MNpeAoCTaBuil KOHKYPCHYH [OOKYMEHTauuto, B Lensx ydyeTa
cofepKallencs B NPOTOKoMe MHopMaLMy NMpu NOArOTOBKE 3asiBOK HAa yvacTue B Toprax (KOHKypce).

lMpeacTaBneHne 3asBOK Ha ydacTne B Toprax (KOHKypce)

38. 3akaszumkom ycTaHaBnMMBaAEeTCs MECTO NpeacTaBlieHUs 3asiBOK Ha ydacTme B Toprax (KOHKypce),
[arta 1 Bpems OKOHYaHUS npuema ykasaHHbIX 3asBOK. [JaTa npeacTaBrneHus 3asiBOK Ha yyYacTue B Toprax
(koHKypce) He MoxeT ObiTb yCTaHOBNEHa A0 wucTevyeHus 45 OHenm co OHA M3gaHust KOHKYPCHOW
OOKyMeHTauuun.

B cnyyae ecnu 3akasuuk nsgaeT pasbACHEHNE KOHKYPCHON AOKYMEHTauun (BHOCUT B HE€ N3MEHEHNE)
unm npoBoanT obCyxaeHne ¢ NoCTaBLLMKaMK1, OH 4O UCTEYEHUS CpoKa NPeACTaBneHns 3asBOK Ha yYacTue B
Toprax (KOHKypce) npyv Heo6X0AUMOCTU YCTaHaBNMMBAET ANsi MOCTABLUMKOB Pa3yMHbIN CPOK B LIENsIX y4eTa B
YKa3aHHbIX 3asiBKax 3TUX pasbACHEHUN (M3MEHEHWR) UnM UHgOopMauun, coaepxallencda B MNpoToKone
obcyxaeHusl, U NpoAneBaeT CPOK NPEACTaBIEHNS 3asiBOK HA y4acTue B Toprax (KOHKypce).

3aka3umk No CBOeMy YyCMOTPEHUIO OO UCTEYEHMS CpoKka NpeAcTaBieHnst 3asiBOK Ha ydacTue B Toprax
(koHKYpCe) BnNpase NpoanTb CPOK UX NPELCTaBMNEHMS.

YBeAOMIMEHNE O MpOAJSIEHMM CpoKa NpeAcTaBieHWst 3asBOK Ha ydacTMe B Toprax (KOHKypce)
He3aMeanMTeNbHO HanpaenseTcss KaXZoMy MOCTaBLUUKY, KOTOPOMY 3aKa3yuK MpegoCTaBuil KOHKYPCHYH
OOKyMeHTaumio.

3asBka Ha yyacTue B Toprax (koHKypce) opopmMnseTcs B NMCbMEHHOM BMAE, CKPENnAeTcs nognmchbio
W npencraBnseTcd B 3anedataHHOM KOHBEPTE B Mopsiake M CcnocoboM, KOTOpble yKasaHbl 3aKa3uMKOM B
KOHKYPCHOW AOKYMeHTaLMK. 3akas3yuk no 3anpocy NOoCTaBLUMKa Bbl4AeT eMy pacnucky ¢ ykasaHuem gatbl U
BPEMEHW NOMYy4YEHUS 3as8BKN.

KoHBepT C 3asBKOM Ha yyacTue B Toprax (KOHKypce), MOMy4YeHHOW 3aKa3yuMKOM MO UCTeYeHUn cpoka
npuema 3asiBokK, He BCKpbIBaeTCs 1 BO3BpaLLaeTcs NpecTaBmBLLEMY €€ NOCTaBLLMKY.

39. 3aaBku Ha yyacTme B Toprax (KOHKypce) Npu3HaloTCs OEWCTBUTENbHbIMM B TEYEHUE CpOKa,
YCTaHOBMNEHHOIO KOHKYPCHOW OOKyMeHTaumen. [Jo nctedeHns cpoka OencTBMSA 3a8BOK Ha yyacTve B Toprax
(kOHKYpCe) 3aka34yuKk BrpaBe MpeasiokNTb MNOCTaBLIMKaM NpPOAnWTb 3TOT Cpok. [locTaBwuk Bnpase
OTKMOHUTb Takoe npeanioxeHve. B aTom cnyyae oH He yTpauuBaeT npaBa Ha obecneveHne CBOEW 3asBKy,
O[HaKo ee AeNCTBME 3aKaH4YMBAETCS B NepBOHaYanbHO YCTaHOBMEHHbIN CPOK.

[MocTaBLWUKM, KOTOpblE COrMacHbl Ha MNPOAMEHME CpOKa OEWCTBUSA 3asBOK Ha ydacTve B Toprax
(koHKypce), npoaneBalT unuM obecneumBaloT NpoAfieHMe cpoka [OEeNcTBus MNpPefoCTaBfIEHHOMO UMM
obecneyeHnss 3asBOK NMOO nNpenocTaBnsAlT HoBOe obecrneyeHne [nsi MOKPbITUA MPOANEHHOIO0 Cpoka
OencTena aTux 3asBoK. [locTaBLUMK, CPOK AeNcTBUA obecnevyeHns 3asBKn KOTOPOro He npoafieBaeTcs unm
KOTOpbIA He npefocTaBnsieT HoBoe obecnevyeHne, paccMaTpyMBaeTCs Kak MOCTaBLUMK, OTKITOHWBLUMWMA
npeanoxeHne o NPoAneHuM Cpoka AeNCcTBUA 3asiBKM Ha ydacTue B Toprax (KOHKypce).

Ecnn KOHKYpCHOW [OOKYMeHTauumen He npedycMOTPEHO WHOe, MOCTaBLUMK BrpaBe W3MEHWUTb WUNn
0TO3BaTb CBOW 3asBKy Ha yyacTue B Toprax (KOHKypce) 4O UCTeYEeHMs1 cpoka MpefcTaBreHus 3asiBOK, He
yTpadmBas npaBa Ha obecrneyeHve 3TOM 3asiBKM. Takoe MW3MEHeHMe WM yBedoMieHue o6 OT3biBe
OEeCTBUTENBHO, €CNN OHO MOCTYNWIO 3aKa34ynKy 40 UCTEYEHMS CpoKa NpeacTaBfeHns 3asBOK Ha y4acTve B
Toprax (KOoHKypce).

40. TMpw 3akynkax MpogykuMyn AN roCyOapCTBEHHbIX HYXA 3akas3yuk JorkeH notpeboBaTtb OT
MOCTaBLLMKOB NpegocTaBneHms obecneyeHms 3asiBOK Ha yyacTue B Toprax (KOHKypce) OAHOBPEMEHHO C
npeacTaBneHMeM ykasaHHOMW 3asBkU. OTO TpeboBaHue pacnpocTpaHAeTCs Ha BCEX NOCTaBLLMKOB.

ObecneyeHnem 3asiBKM Ha ydacTue B Toprax (KOHKypce) moxeT ObiTb 6aHKkOBCKasi rapaHTus, 3anor, a
TakKke NopyvmTenbCTBO.

KoHkypcHasi JOKymMeHTauusi MOXeT npedycMaTpuBaTth, YTO NULO, NpegocTaBuBllee obecrneveHue
3asBKM Ha yyacTve B Toprax (KOHKypce), U nopyymternb obecnedyeHus 3asBku (MpU HanmuMuMm TakoBOro), a
Takke oopma 1 ycrnoBusi obecneyeHmns 3asBku JOMKHbI ObITb NPUEMNeMbIMU 4118 3aKasynka.

[o npefcrtaBneHnst 3asiBKM Ha ydactue B Toprax (KOHKypce) MOCTaBLUMK MOXeT noTpeboBatb OT
3aKa3yvka MOATBEPXKAEHUS MPUEMSIEMOCTM Nnuua, FOTOBOro npedocTaBuTb obecnedeHue 3asiBKu, WIu
npegnonaraemMoro nopy4urtens. 3akas3ynk o6d3aH HesameanUTenbHO HanNpaBUTb OTBET Ha Takow 3anpoc.

MogTBEpXaeHWe NpMemMnemMocTu nuua, roTOBOro NpeaocTaBuTb obecneyeHve 3asBku Ha yvyacTue B
Toprax (KOHKypce), Unu nopyynMTens He nyaeT 3aka3yuka npasa OTKIOHWTb obecneyeHne 3asBK/M Ha TOM
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OCHOBaHUWM, 4YTO [aHHOE JIMUO WM MNopyyYuTernb CTanM HEennatexecrnocoOHbIMW UKW yTpaTumm
KpeamToCcnocoOHOCTb.

Mpwn 3akynkax npogykuun Ha cymmy mMeHee 2500 yCcTaHOBMEHHbIX 3aKOHOM pa3MepoB MUHUMAarbHON
MECAYHOW onnaTtbl Tpyda 3akas3duk BnpaBe He TpeboBaTb OT MOCTaBLUMKA NMpedocTaBneHns obecnevyeHus
3asIBKM Ha y4acTue B Toprax (KOHKypce).

Pa3amep obecneveHus 3asiBkM Ha ydacTue B Toprax (KOHKYpCe) He OOIDKEH MpeBbilwaTh 3 NPOLEHTOB
npegnonaraeMon LeHbl FoCy4apCTBEHHOIO KOHTPaKTa.

41. 3aka3unk HesaMeanuMTeNbHO BO3BpaLlaeT AOKYMEHT 06 obecrnedyeHnn 3asBkM Ha yd4acTue B Toprax
(koHKypce) nnmn obecnevmBaeT ero Bo3BpaLleHne nocrne HacTynneHnss O4HOro U3 CrieayLmx CobbITUIA:

a) ucteveHus cpoka AencTeusi obecnedeHns 3asBKU Ha y4acTne B Toprax (KOHKypce);

6) 3aKn4YeHUss rocyaapCTBEHHOIO KOHTpakTa M NpefocTaBreHuss obecrneveHnss NCMNOSTHEHNS 3TOro
KOHTpakTa, ecrnv NpeAocTaBrneHme Takoro obecneyeHms npegycMoTPEHO KOHKYPCHOW LOKYMEHTaLMewn;

B) NMpeKpaLleHns 3aKka3ynkom TOproB (KOHKypca) 6e3 3akmnoyeHms rocy4apCTBEHHOIO KOHTPAKTa;

r) OT3biBa 3asiBKM Ha y4acTue B Toprax (KOHKypce) 40 UCTeYEeHMs CpoKa NpeacTaBreHns 3asBOK, ecriu
KOHKYPCHOW JOKYMEHTaLUuVen He NpegyCMOTPEHO, YTO TakoW OT3bIB HE JOMNyCKaeTCs.

42. 3aka3umk hopMMpYyeT KOHKYPCHYIO KOMWUCCMIO, KOTOpas OCYLLECTBISIET BCKPbITUE KOHBEPTOB C
3as8BKaMy Ha y4actme B Toprax (KOHKypCe) M OLEHKYy 3TMX 3asiBOK W MPUMHUMAET peLleHne O BbiMrpaBLUen
3asBKe (NpeanoxeHun, odepTe MM KOTMPOBKE) B COOTBETCTBMM C HacTodwwum [lonoxeHuem. B coctas
KOHKYPCHOW KOMWUCCUWM BXOOUT HE MeHee Tpex [AOMMKHOCTHbIX JML, 3aKasynmka W NpeacTaBUTEnNM
MOCTaBLLMKOB.

43. 3akasuyukam 3anpeLLlaeTcs OCYLLEeCTBMASATb KOOPAMHALMIO AEeATEeNbHOCTU MOCTaBLUMKOB, KOTOpasd
npvBedeT UMM MOXET NMPUBECTU K OrpaHMYEHMIO KOHKYPEHLUMW UMW YLLEMITEHUIO WUHTEPECOB Kakmx-nmbo
nocraswmkoB. OOHOMY WM HECKOSbKUM MOCTaBLUMKAaM He MOryT ObiTb CO3[4aHbl MPEeMMYyLLECTBEHHbIE
YCIoBMs1, B TOM Yucne nyTem AocTyna K KoHduaeHumMansHon nHopmMauum n matepmansHoi 6ase, a Takke
yMeHbLUEHNS pa3mepa obecneyeHmns 3asBK1 Ha ydacTme B Toprax (KOHKypce).

OrpaHuyeHne goctyna unm HeponylieHne mnobbiX MNOCTaBLUMKOB K y4acTuiO B Toprax (KOHKypce), a
Takke MPUOCTAHOBMEHME UX y4YacTUsi B Toprax (KOHKypce) MOXET ObiTb OCYLLECTBIIEHO TOMbKO B Cry4asXx,
NpeayCMOTPEHHbIX HacToAWMM NonoxeHem.

[omKHOCTHbIE Nnua (Cnyalime) 3akasumka He MOryT ObiTb y4YacTHMKaMu TOProB (KOHKypca) wunm
BXOAWTb B OAHY rpynmny finy C y4aCcTHUKOM TOProB (KOHKypca), Npyv 3TOM BCE YYaCTHMKN TOProB (KOHKypca),
BXOASILUME B O4HY rpynny NuL, paccMaTpuBaloTcs kak O4HO NnLLO.

Topru (KOHKYpC), B KOTOPbIX y4acTBOBasiv TOSNIbKO OAMH NMOCTaBLUMK UM OfHa rpynna fnuu, NpuaHatTcst
HeCOCTOSABLUMMUCA.

3aka3umkn 06s3aHbl XpaHUTb KOMMEPYECKYH TalHy MOCTaBLUMKOB M MPefoCcTaBnATh LOCTOBEPHYHO
WHopmaLmio o Toprax (KOHKypce) B MopsiaKe U Ha YCroBusix, NpeayCMOTPEHHbIX HacToswuM NonoxeHnem.

OueHka 1 conocTaBneHne 3asiBOK Ha yyacTve B
Toprax (KOHKypce)

44. KoHBepTbl C 3asBKaMu Ha y4acTue B Toprax (KOHKypCe) BCKpbIBAOTCH MO HacTynreHuuM cpoka,
YKa3aHHOro B KOHKYPCHOW [AOKYMEHTauuMum B KayecTBe [aTbl OKOHYaHMsA npeacTasreHns 3asBokK (Mno
OKOHYaHUW MPOASIEHHOr0 CpoKa), B COOTBETCTBUM C MOPSAKOM, MPefyCMOTPEHHbIM  KOHKYPCHOM
JOKyMeHTauuen.

Bce nmocTaBLiukM, npeAcTaBMBLUME 3a5BKM Ha yvacTue B Toprax (KOHKypce), unu ux npeactaBuTenu
MOFYT NMPUCYTCTBOBAaTb MPW BCKPbITUM KOHBEPTOB C 3asiBKaMM.

HaunmeHoBaHune, agpec 1 LeHa 3asBK/ Ha y4acTue B Toprax (KOHKypce) KaXaoro noctaBLUuKa, KOHBEPT
C 3asIBKON KOTOPOro BCKPbIBAETCs, 0O6BABNANTCA Nuuam, NPUCYTCTBYIOLMM NPU BCKPbITUM KOHBEPTOB C
3asBKaMy, M HEMeAJieHHO 3aHOCATCA B NPOTOKOM Mnpoueaypbl 3akynok. T cBedeHus coobLiatoTcs
OTCYTCTBYIOLLUM UMW HE HanpaBMBLLUUM CBOMX NpeAcTaBuUTeNen nocrasLLMKam, NPeAcTaBnBLUMM 3asBKU, MO
nx TpeboBaHuio.

45. [Ina ynpolleHns npouenypbl pacCMOTPEHUS, OLEHKU U COMOCTaBMNEHUS 3asBOK Ha yyacTue B
Toprax (KOHKypce) 3aka3uuk BnpaBe noTpeboBaTb OT NOCTaBLUMKOB Pa3bACHEHMS NOMOXeHUN 3asiBok. He
ponyckatotcst TpeboBaHus, HanpaBeHHble HAa U3MEHEHWEe CoaepXXaHUs 3asiBKW, BKITIOYas U3BMEHEHUE LieHbI.

3aka3uuk BnpaBe paccMmaTpuMBaTb 3asBKY Ha ydvacTue B Toprax (KOHKypce) Kak OTBevaloLuyto
dopmanbHbIM TpeboBaHUSAM TOMbKO B Crlydae, ecrm oHa:

COOTBETCTBYET BCeM TpeboBaHUAM, NpeayCMOTPEHHBIM KOHKYPCHOW AOKYMeHTaLuuen;

COAEPXKUT HE3HaAYMTENbHbIE OTKIOHEHWS, KOTOPbIE CYLLECTBEHHO HE MEHSIIOT XapaKTepUCTUK, YyCNoBUiA
N MHbIX TpeboBaHU, NPedyCMOTPEHHbIX KOHKYPCHON AOKyMeHTaumen, Nnbo ecrnm oHa COAepXMUT oLInGKu
NN HETOYHOCTU, KOTOPbIE MOXXHO YCTPaHUTb, HE MEHSSA CyLLIeCTBa 3asBKU.

46. 3akas34yvK OTKITOHSIET 3asBKY Ha yvacTue B Toprax (KOHKypce) B criyyasix, ecnu:
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NnocTaBLLMK, NPeACTaBUBLUMIA 3asBKY, HE OTBEYaEeT KBanMpPUKaLNoHHbIM TpeboBaHNSIM;

MoCTaBLLMK, NPeACTaBUBLUMI 3asBKy, HE COrMnallaeTcsi C MCNPaBIiEHNEM BbISIBIIEHHOW OLUMOKY;

3asiBKa He oTBevaeT popmarbHbiM TpeboBaHMAM, NPegyCMOTPEHHBIM KOHKYPCHOW JOKYMEHTaUNEN;

BbISIBIIEHbI HEAOOPOCOBECTHbIE AENCTBMSA NOCTABLUMKA.

47. KoHKypCHas KOMUCCUSI OLleHMBAET M COMOCTAaBMSET 3asBKU Ha yvacTue B Toprax (KOHKypce) ans
onpegeneHnss nobegutens TOproB (KOHKypca) B COOTBETCTBMM C MOPSAKOM U KPUTEPUAMMU,
NPedyCMOTPEHHbIMM  KOHKYPCHOW — JOKymeHTauuew. Mcnonb3oBaHue  WHbIX — KpUTEpueB, MOMUMO
NpeayCMOTPEHHbIX KOHKYPCHOW AOKYMEHTaLlmen, He JonycKkaeTcs.

Mpn onpepeneHnn Hanbonee nNpeanovYTUTENbHOW 3asBKU Ha yyYacTue B Toprax (KOHKypce) 3akasumk
BrpaBe yynTbiBaTb TOMNbKO CcrneaytLee:

LeHy 3asiBK1 C y4ETOM MPEenMyLLECTB, YCTAHOBMNEHHbIX B COOTBETCTBMU C HACTOALLMM [lonoxeHuewm;

pacxodbl Ha JKcnnyataumilo, TexHudeckoe OOCMyXMBaHWe W PEeMOHT MNpOoAyKUMW, CPOKW AOCTaBKM
TOBapOB, 3aBepLleHus paboT Unv NpefocTaBneHns yenyr, PyHKUUOHAamNbHbIE XapakTEPUCTUKA MPOSyKUnK,
NopsigOK M CPOKM OCYLLECTBIIEHNSI NNATEXEN N YCNOBUS NPeOoCTaBEHNsI rapaHTUA Ha NPOJYKUMIO;

obecneyeHne HauMoHanbHoOM 060OpPOHLI N 6e30nacHOCTH.

48. 3akas3uuk BrpaBe noTpeboBaTb OT MOCTaBLUMKA, C KOTOPbIM OH HaMEpPeH 3aKio4uTb
rocyJapCTBEHHbIN  KOHTPAKT, MOATBEPXAEHUA KBanndukauMm B COOTBETCTBUM C  KPUTEPUSIMMU,
TpeboBaHnsMM unM  npouegypamMu, MNPeayCMOTPEHHbIMM HacToswmM  [lonoxeHnem, He3aBUCUMO OT
npoBedeHns 3aKa3dMkom KBanudukauMoHHOro otbopa. [Ona NOATBEPXOEHWS WUCMOMb3YITCH KpUTepuu,
TpeboBaHna nnn npoueaypbl, KOTOpble MPUMEHSNUCH 3aKa3yMkoM NpU NpoBeAeHUN KBanmnuKaunoHHOro
oTbopa.

B cnyyae ecnu nocTtaBlUMK He MOATBepXAaeT CBOK KBanudukauumio no TpeboBaHWIO 3akasuuka,
3asBKa Ha y4vacTue B Toprax (KOHKypce) Takoro nocTaBLUMKa OTKIOHSAETCA W YCTaHOBMEHWE BbiVrpaBLUen
3asBKM OCYLLIECTBNSETCA B COOTBETCTBUWN C HACTOALWMM [TonoxeHneM M3 Yncna octanbHbIX AENCTBYOLWMX
3asBOK. [1py 3TOM 3aka34ymK BNpaBe OTKIOHUTb BCE 3asiBKW Ha OCHOBaHWM HacTosiwero NonoxeHuns.

49. NHdpopmaumst 0 pacCcMOTPEHUN, Pa3bACHEHUSIX, OLLEHKE U COMOCTaBMIEHMMN 3asIBOK Ha yvacTue B
Toprax (KOHKypce) He MoANeXWUT packpbiTUIO MOCTaBLMKAM WAM WHbIM fvuaM, oduumnanbHO He
y4yacTBYIOLUM B PaCCMOTPEHUN, Pa3bSACHEHUSIX, OLEHKE M COMOCTaBfEHWM 3asBOK, 3a MWCKITHOYEHUEM
cny4yaeB, NPeayCMOTPEHHbIX dhedeparnbHbIMU 3aKkoHaM1 U HacTosAwmM NonoxeHnem.

50. lMpoBeneHne neperoBOpoB MeXAy 3aKa3uMKOM WM KOHKYPCHOW KOMWUCCUEW W MOCTaBLLMKOM
OTHOCUTESNBLHO €ro 3asBKM Ha ydacTue B Toprax (KOHKypce) He JonycKaeTcs.

51. lNMncbMeHHOE yBeAOMIIEHME O NMPU3HAHUKU 3asiBKM Ha yvacTue B Toprax (KOHKypce) BbiMrpaBLLen
HeMeANeHHO HanpaBnseTcs npeacTaBMBLLEMY ee MOCTaBLUMKY. K 3TOMy MOMEHTY 3aKa3uuk JOSmKeH ObiTb
roTOB MPegocTaBUTb NOCTaBLUMKY TEKCT MPOEKTa rocyJapCTBEHHOIO KOHTpaKTa.

[ocynapCTBEHHbIN KOHTPAKT 3aknioyaeTcs B COOTBETCTBMM C TpeboBaHMsMU [paxaaHCcKoro kogekca
Poccunckon degepaumn.

52. B cnyyae ecnu nocTaBLUMK, KOTOPOMY HamnpaBfieHO MMCbMEHHOE YBEAOMSIEHME O TOM, YTO €ro
3asBKa BblMrpana, He nmognucan rocyaapCTBEHHbIM KOHTPAKT B TEYEHWE YCTaHOBMEHHOrO Cpoka nmbo He
NpegocTaBuil B YCTAHOBMEHHbIE KOHKYPCHOM [OOKYMEHTauuen Cpoku Hagnexailero obecnevyeHus
UCMNOMHEHNs 06A3aTenbCTB MO rOCYAapCTBEHHOMY KOHTPaKTy, 3aKa3uuK OTKIOHSEeT MOAOGHYH 3asBKy M
BbIOMPAET BbIMIPABLUYIO 3asBKY M3 4Yucria OCTalbHbIX AENCTBYOWMNX 3asBOK. [1pu 3TOM 3aka3yvk Brnpase
OTKIMOHUTb BCE 3asBKM HA OCHOBaHWM HacTosLwero MonoxeHus.

53. YBegomneHune o 3aknioyeHnm rocygapCcTBEHHOro KOHTpakTa € ykasaHueM HanmeHOBaHuA 1 agpeca
nocTaBLLMKa, 3aKNMIOYMBLUErO KOHTPAKT, a Takke LieHbl KOHTpakTa B TedeHue 10 gHen Co OHS 3aKmnoyeHus
Takoro KOHTpaKTa [OBOAUTCA A0 CBeAeHUs1 BCEX WHbIX MOCTaBLUMKOB, MPUHMMABLLMX y4yacTue B Toprax
(koHKypce).

IV. MNpoueaypbl MHbIX CNOCOOOB pasMeLLEHUS 3aKa30B Ha 3aKymnKu
NPOAYKUUKN AN rOCYAapCTBEHHbIX HYXA,

54. K 2-atanHbiM TOpram (KOHKypcy) npumeHsitotcs npasuna pasgena lll Hactoswero MonoxeHus,
€Cnn HaCTOoSALUM NYHKTOM He NpeayCMOTPEHO UHOeE.

KoHKypcHOM [OKyMeHTauuen npegycMatpuBaeTcs, YTO Ha MepBOM 3JTane 2-3TanHbiX TOPros
(koHKypca) Bce MOCTaBLUMKM MPEeAcTaBnslOT NepBOHavarnbHble 3asiBKM Ha ydacTtve B Toprax (KOHKypce),
cofepxaiime npegnoxeHnss 6e3 ykasaHusi LeHbl. KOHKypcHasi OOKyMeHTauusi MOXeT npegycmaTtpuBaTh
BKITIOYEHUE NPELNOXKEHUN, KACAIOLLMXCH TEXHUHECKUX, KAYECTBEHHBIX UMM MHBIX XapaKTEPUCTUK NPOgyKLnK,
a TakkKe npegraraembiX YCNOBUA M B COOTBETCTBYHOLLMX Criydasix npodpeCcCUMOoHanbHOM U TEXHUYECKoMn
KOMMETEHTHOCTU M KBanudmrkaumm nocTaBLLMKOB.
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Ha nepBom aTane 2-3TanHbix TOProB (KOHKypca) 3aka3yuk BrpaBe NMpPOBOAWUTbL NEPEroBopbl C fobbIM
MOCTaBLLMKOM, 3asiBKa Ha y4yacTue B Toprax (KOHKypce) KOTOpOoro He Obifla OTKIOHEHa B COOTBETCTBMM C
HacTosAwwmMm NonoxeHnewm, no nNbbiM Bonpocam, 3a UCKIIYEHNEM TpeboBaHWIA K KBanudukaLlmn.

Ha BTOpomM 3Tane 2-3TanHbIX TOProB (KOHKypca) 3aka3uyuk npegriaraeT MOCTaBLUMKaM, MPUHSBLUUM
yyactue B NepBOM 3Tane, NPeAcTaBUTb OKOHYaTerbHble 3asiBKM Ha ydacTue B Toprax (KOHKypce) ¢
yKasaHveM LeHbl Ha OOUH M TOT e BuA npogykuun. [pn coctaBneHun cneumdukaumi gaHHoOW NpoayKuum
3aKa34yvMK BMpaBe MWCKMIOYUTb MM M3MEeHWUTb Noboe nepBoHaYanbHO YCTAHOBIIEHHOE B KOHKYPCHOMW
OOKYyMeHTauunn nonoXxeHue, BKno4vaa (byHKLI,I/IOHaJ'IbeIe, TEeXHNYeCKne Unn KavyeCTtBeHHbIe XapaKTepUCTUKn
3aKynaemon npogykumu, a Tawke niobble nepBoHavanbHO YCTaHOBMEHHbIE 3TOW AOKYMEHTaunemn Kputepum
OUEHKM N conocTaBlieHnA 3adBOK U onpeneneHnsa Bbll/lrpaBLIJeI7I 3adaBKM U BnpaBe O0NOJIHUTb KOHKYPCHYHO
OOKYMEHTAUMIO HOBbIMW  XapaKTEPUCTUKAMW WM KPUTEPUSIMM, COOTBETCTBYHOLLUMMU  TpeboBaHMsIM
HacToswero MNonoxeHus. Jiobble NCKMHOYEHUS (MBMEHEHMS UM OOMOSTHEHUS) B KOHKYPCHOW OOKYMEHTaLMm
[0BOOATCH OO0 CBEAEHMS NMOCTaBLUMKOB B MPUIMalIeHnn NpeacTaBnTb OKOHYaTENbHbIE 3asiBKM Ha yvacTue B
Toprax (koHkypce). [MocTaBLUMK, HE WMEKLWUA HaMepPEeHWs MpeacTaBnATb OKOHYATENbHYK 3asiBKy Ha
y4yacTtue B Toprax (KOHKypce), BNpaBe BbITW U3 y4acTus B Toprax (KOHKypce), He Tepsis npy 3TOM npasa Ha
obecneyeHne 3a8BKN.

OkoHuaTenbHble 3asiBKM Ha y4yacTue B Toprax (KOHKypCe) OLeHMBAKTCA W COMOCTaBMATCS AMS
onpeaeneHus BbirpasLLEr 3asiBKWM B COOTBETCTBMM ¢ pasgenom Il HacTodwwero MNMonoxeHus.

55. lNpn npoBedeHMN 3aKkpbiTbiX TOProB (3aKPbITOrO KOHKypca) B COOTBETCTBMM C HaCTOALLUM
MonoxeHneM 3aka3umk NpuBeKaeT 3asBKN Ha y4acTue B Toprax (KOHKypce) OT BCeX NOCTaBLLMKOB, KOTOpble
MOTyT npegocTaBuTb Tpebyemyto NpoayKumio.

56. MNpu npoBeaeHM cneunanuanpoBaHHbIX 3aKPbITbIX TOProB (3aKpbITOro KOHKYpCa) N0 OCHOBaHUAM,
NPefyCMOTPEHHbIM  HacTosiwum  [lonoxeHuwem,  onybnukoBaHve  MHOpMauuW,  COCTaBRAOLLEN
rocyapCTBEHHYIO TalHy B COOTBETCTBUU C 3aKOoHOAATeNbCTBOM Poccuiickon deaepaumum, He JonyckaeTcs.

57. 3anpoc LeHOBbIX KOTMPOBOK NPOM3BOAMTCA HE MEHee YeM Yy Tpex nocTaBlimKkoB. B cny4dae korga
nocrne COOTBETCTBYIOLLErO 3anpoca yCTaHOBMNEHO, YTO TOfMBKO ABa MocTaBLiMKa OyayT paccmaTpuBaTthCs B
KayecTBe KaHOMAATOB Ha MOCTaBKy Tpebyemol mpoaykuuu, 3anpoc HanpaBnsieTcs 3TMM MnocTaBlimkam. B
crny4yae Korga npoaykums MoxeT BbITb 3aKynineHa TONbKO Y OAHOMO MOCTaBLUUKa, EMy HanpasnseTcs 3anpoc
B COOTBETCTBUM C NyHKTOM 58 Hactosiwero lNMonoxeHnsi. Kaxabil NOCTaBLUMK, KOTOPOMY HarnpaBnseTcs
3anpoc LEHOBbIX KOTMPOBOK, OOIMKEH ObiTb MPOMHMOPMMPOBAH O TOM, BKMOYAKTCA N B CTOUMMOCTb
NPOAYKLUUN pacxodbl Ha TPaHCNOPTMPOBKY, CTpaxoBaHUe, ynnaty TamMOXeHHbIX MOLUNH, Hanoros, c6opos K
apyrux obasaTenbHbIX NaTexXen.

Kaxabii nocTaBLUMK BNpaBe NpeAcTaBUTb TOMBKO OOHY LIEHOBYHO KOTUPOBKY, KOTOpas He MOXeT ObITb
BnocneacTsum mMameHeHa. Mexay 3aka3yvkoM W MOCTaBLUMKOM He MPOBOAMTCS HUKaKuMX MeperoBopoB B
OTHOLLIEHMU LIEHOBOW KOTUPOBKW, NPeACTaBNeHHON JaHHbIM NOCTaBLUUKOM.

BbivrpaBlwiMM npu3HaeTca NOCTaBLUMK, KOTOPbIN MpPeacTaBuil CaMytlo HU3KYH LIEHOBYHD KOTMPOBKY,
YyOOBMETBOPSAOLLYIO NOTPEBHOCTAM 3aka3yuka.

58. B cnyyasix, NnpeayCMOTPEHHbIX HacTosWwmM [onoxeHnem, 3akasymk Brnpaee 3akynaTb NPOAYKUMIO
NMOCpeACTBOM 3anpoca NpeanoXeHns Unm LeHOBOW KOTUPOBKU Y OOHOIO NOCTaBLUMKA.

V. Ob6xanoBaHue

59. JToGon nocTaBLUMK, KOTOPLIN 3a8BMASET, YTO OH MOHEC UM MOXET MOHECTU YObITKN B pe3ynbraTe
HapyweHusa TpeboBaHMM HacTosiwero [lonoxeHns 3aka3ymMkoM, MMeeT MpaBo Ha obxanoBaHwe B
cooTBeTCTBUN C [paxkgaHCKMm kogekcom Poccuiickon denepaumm, MHbIMU doedepanbHbIMU 3aKOHaMU 1 B
nopsiake, NPeayCMoTPEHHOM HaCTOSALLUM pa3gesiom.

MpeameTom ob6xanoBaHMsi B COOTBETCTBUM C HACTOSILLIMM pasdesioM He MOryT ObITb:

a) BbIboOp cnocoba pasMelleHMs1 3aKa3oB Ha 3aKynku MPOAYKUMW AN rocygapCTBEHHbLIX HYXO M3
yucra cnocoboB, NPeayCMOTPEHHbIX HACTOALLMM [lonoxeHnem;

0) pelleHne 3akaszuumka B COOTBETCTBUM C HacTosawuMm [lonoKeHMem OTKMOHUTb BCe 3asBKU Ha
ydacTtume B Toprax (KOHKypce), npeanoxeHusi, ooepTbl NN KOTUPOBKMK.

60. [lo 3aknoyeHns rocygapCTBEHHOro KOHTpaKTa xanoba HanpaBnseTcs pyKkOBOAMTENIO 3aka3yuka B
nuceMeHHon ¢opme. B cnyyae ecnu kanoba ocHOBaHa Ha OEWCTBUM WM PELUEHUWN 3akasyuka nmbo
MCMNOMb30BaHHOM MM Mpouedype, KOTopble ObinM yTBEPXKAEHbl YMONTHOMOYEHHbIM TeppUTOpUarbHbIM
OpraHom B COOTBETCTBMM C HacToswmm [lonoxeHnem, oHa Hanpaensietcs B MUHUCTEPCTBO 3KOHOMMKM
Poccuiickon ®egepaunn.

Ecnun cnop no xanobe He paspelueH Mo B3aMMHOMY COrfaLleHnio NoCTaBLLMKa M 3aKkasd4vmka, 3aKaszumk
U YNOSTHOMOYEHHbIA TeppuTopuanbHbil opraH B TeveHume 30 AHEW Co OHA npeacTaBneHus xanobbl
BbIHOCUT NMUCbMEHHOE peLLEHNE, KOTOPOE AOJPKHO COAEPXKaTb:

a) obocHoBaHMe MOTUBOB MPUHATUSA PELLEHNS;
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6) Mepbl, HanpaBfieHHble Ha YyOOBMNETBOPEHMNE W3NOXEHHbIX TpeboBaHWIiA, B Criydae MOfHOro MIu
YaCTUYHOIO YOOBMNETBOPEHWS anobsbl.

61. locTtaBwmk, xanoba KoToporo He Obila paccMOTpeHa YMOIHOMOYEHHBIM TeppUTOpPUAIbHbLIM
OpraHoM Vv KOTOPbIN HE YAOBMETBOPEH MPUHATLIM MM peLleHnem nNnbo pelueHue no xanobe KOToporo He
ObINO NPUWHATO B YCTAHOBMEHHbIA CPOK, MMEET MpaBO Ha obxanoBaHve B MWHMCTEPCTBO 3KOHOMMWKM
Poccuiickon depepauun.

O nonyyeHun >xanobbl MuHMCTEPCTBO 3KOHOMUMKM Poccuickon Pepepauumn HesameanutensHo
yBEAOMIISIET 3aKa34mKa U YNOSTHOMOYEHHBIN TEPPUTOPMATbHbBIA OpraH.

MuHucTepcTBo 3koHOMUKM Poccuiickon ®egepauun, B criydyae ecnu xanoba MM He OTKIOHEHa,
BNpaBe NpUHATb OAHO UM HECKONbKO U3 CReayroLmnX peLleHuni:

a) 06s3aTb 3akas3yuka, OCYLLECTBMBLUENO HE3aKOHHble OENCTBUS, UNN NPUMEHMBLLETO HE3AKOHHbIE
npouenypbl, MO0 NPUHABLLETO HE3AKOHHOE peLLeHne, NpeanpuHATL AENCTBUS UM NPUMEHUTL NpoLeaypbl
Ha 3aKOHHOW OCHOBE MO0 MPUHSITL 3aKOHHOE peLLEHNE;

6) MOMHOCTBIO UM YACTUYHO OTMEHUTb WM MEPECMOTPETb HE3AKOHHOE peLLeHMEe 3aka3yuka, 3a
WCKIMIOYEHNEM pELUEHMS O MPU3HAHUW HEAENCTBUTENbHLIM PELUEHUS O 3aKMYEHUN rOCYLapCTBEHHOro
KOHTPaKTa Ui peLLeHnsi O pacTOPXKEHWUM roCyJapCTBEHHOIO KOHTPaKTa Nnocre ero 3akmovYeHus;

B) 0653aTb 3aKa34dvka BO3MECTUTb YObITKW, MOHECEHHbIE MOCTaBLUMKOM, NOaBLIMM Xanoby, B CBA3U C
OCyLLECTBMNEHNEM NpoLEeaypbl MO Pa3MELLEHMIO 3aKa30B Ha 3aKymnKv NPOAYKUMU A58 TOCy4apCTBEHHbIX HYXA,
W B pesynbTaTe HEe3aKOHHOro AENCTBUS UMW pellueHns 3akadvuka nmbo MCMONb30BaHHOW MM HE3aKOHHOW
npoueaypsl,

r) obasatb YNONMHOMOYEHHbIV TEPPUTOPUAnbHbIA OpraH BO3MECTUTb pacxofpbl, NpeayCMOTPeHHble
HaCTOALLMM MYHKTOM, B Crly4ae ecrnivm Mpu4mMHeHue yObITKOB SIBUNOCb pPe3yfibTaTOM HE3aKOHHbIX OEeNCTBUN
UNn pelleHnn 3akasyuka, COBEpLUEHHbIX MO COrfacoBaHUIO C 3TUM YMNOMHOMOYEHHbLIM TeppPUTOpPUanbHbIM
opraHow;

4) pacnopsanTbCsa O NpeKpaLLeHnn Npoueaypbl No pasMeLleHno 3aKka3oB Ha 3aKynku NpoayKuMm ans
roCy4apCTBEHHbIX HYXA.

MwuHncTepcTBO 9koHOMMKKM Poccunckon depepaumm B TedeHne 30 OHen BbIHOCUT Mo kanobe
NMCbMEHHOE MOTUBMPOBAHHOE pELLEHME.

62. NMocTaBWwyK nnu ntodor rocyfapCTBEHHbIA OpraH, MHTEPEeChl KOTOPOro HapyLUEHbl UM MOTyT ObITh
HapyweHbl B pes3ynbTate obxanosBaHus, WMeeT MpaBO Yy4yacTBOBaTb B npouedype ObGkanoBaHuWs.
MMocTaBLWMK, HE NPUHSABLUMA y4acTMsi B TakOW npouedype, BMNOCNeACTBAM NuLaeTcs npaeBa noaatb
aHanorm4yHyto xanoby.

63. [llonoxeHunss HacTosLero pasgena He MOryT paccMaTpuBaTbCA Kak OrpaHuveHue npasa
HenocpeaCcTBEHHOrO 06paLleHns NOCTABLUMKOB U MHbIX 3aMHTEPECOBAHHbIX MWL, B CyA.
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8.2.4. lMoctaHoeneHue [lNpaButensctBa P® ot 26.09.97 Ne 1222 "O npogykuuu,
3akynaemonm AOns  rocygapcTBeHHbIX Hyxg 6e3 npoBegeHuMs  TOPros
(koHKypcoB)".

(B pea. NoctaHoBneHwui MNpaBuTtenbctea PO
o1 25.06.98 N 651, o1 09.01.99 N 26 (peg. 03.09.99))

Bo wucnonHenne Ykasa [pesmpgeHta Poccuiickon depepaumm ot 8 anpensa 1997 r. N 305 "O
nepBooYepefHbIX Mepax Mo MNpefoTBPaLLEHN0 KOpPYNuMM M COKpaweHuto BoaXeTHbIX pacxogoB npu
opraHu3aumm 3akynku nNpoaykuum ans rocygapcrBeHHbiX Hyxa" (CobpaHue 3akoHopaTensctBa Poccumnckon
depepaummn, 1997, N 15, cT. 1756) MNpasutensctBo Poccuiickon epepaumm nocTaHOBNSET:

1. YcTaHOBWUTL crnegylowmi cocTaB npoaykumm (ToBapoB, paboT wu ycrnyr), 3akynaemon Aans
rocyaapcTBeHHbIX Hyxa 6e3 npoBeeHUst TOProB (KOHKYPCOB):

AparoueHHble MeTannbl U AparoueHHble KaMHMU;

My3eliHble LeHHOCTU (OTAerbHble NpeaMeThbl U KOMMeKumMn), paputeTHble U peakne KHUMM, pyKonucw,
apxvBHblE AOKYMEHTbI Ha pasfnMyYHbIX BUAax Hocutenew v gpyrve npegmeTbl, B TOM YACAe KOonuv, umetoLime
NCTOpUYECKOE, XyOOXEeCTBEHHOE UMW MHOE KyNbTYypHOe 3HayeHue, B3SATble rocy4apCTBOM MOA OXpaHy Kak
NaMATHUKN UCTOPUWM W KyNbTypbl W NpeAHasHayvyeHHble AN MOMOMHEeHWs My3enHoro, 6ubnmoTtevHoro,
apxuBHOro hOHO0B, KMHO- 1 (boTohoHAa, a TakKe UHbIX aHaNorMyYHbIX OOHOOB;

NPOAYKUUSA roCcydapCTBEHHOrO TeneBuAeHUs M pagvoBeLlaHns U YCNyrn opraHvsaumii CBasu Nno Ux
pacnpoCTpaHeHuIo;

paboTbl N0 NoAAEP)KAHWUIO MOBUNN3aLNOHHBLIX MOLLLHOCTEN;

OTeYeCTBEHHbIE BaKLUUHbI, BKMOYEHHbIe B HauvoHanbHbIA KaneHaapb NpodunakTUYeckux NpuBMBOK;
(ab3aL BBeaeH NoctaHoBneHuem lMNpasuTtensctBa PP ot 25.06.98 N 651)

NPOAOBOMLCTBME U MaTepuarbHO - TEXHUYECKME pecypchl, nocTasnsemsle B 1999 rogy m3 YkpanHbl
denepanbHbIM opraHaM UCMNOMHMTENbBHOW BNAcT! U MHbIM NoryyatensaMm cpeacts deaepanbHoro bopxera
Mo LeHaM Ha NpoAoBOSbCTBME, CIOXMBLUMMCS HA POCCUNCKOM PbIHKE HA MOMEHT MOAMNWCaHNA KOHTpakTa, v
OOrOBOPHbLIM LieHaM Ha MaTepuarnbHO - TeXHWYeCKne pecypcbl B CHET MOralleHWs 3ad0SPKEHHOCTM 3a
NMoCTaBlEHHbLIN B YKpauHy poccuickui ras; (B pea. lNocraHoBneHus lMNpaeutensctea PO ot 09.01.99 N 26
(peq. 03.09.99))

npoAyKuus, Npom3BoanMas no rocyaapCTBEHHOMY OBOPOHHOMY 3akasy, - B Cry4ae ecnv OTCYTCTBYIOT
npeTeHdeHTbl Ha y4acTue B KOHKypce Mo pas3MeLLeHWI0 3aKkasa Ha NpPou3BOACTBO TaKoW NPodyKUuMM Unm no
pesynbTatam NpoBefeHUs yKadaHHOro KOHKypca He onpeaeneH rooBHOW UCMNONHNUTENb (MCNOMHUTENb).

YKkasaHHas npoaykuus (Tosapbl, paboTbl M ycrnyru) 3akynaeTcsa AN rocyaapCTBEeHHbIX Hyxa 6e3
npoBeaeHus TOproB (KOHKYPCOB) B NOSTHOM o6beme.

2. YCcTaHOBMWTb, YTO 3aKynka NpodyKUuunM y NOCTaBLUMKOB, YKa3aHHbIX B rocy4apCTBEHHOM O0OOPOHHOM
3aka3e Ha 1997 rog, ocyulecTBnseTcs 6e3 npoBeaeHns TOproB (KOHKYPCOB).

Mpencenatens MpaBuTtenscTBa
Poccuiickon ®epepatmm
B.YEPHOMbIPONH
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8.2.5. lMocTaHoeneHue lNMpasutensctea PP ot 13.10.1999 Ne 1160 "O koHTpone 3a
NpoBeAeHMEM KOHKYPCOB Ha pa3MelleHMe 3aKa3oB Ha MOCTaBKWM TOBapOB
(paboT, ycnyr) ans rocygapCTBEHHbIX HYXA, U KOOpAUHAUUKM UX npoBeaeHns"

(8 pea. MoctaHoeneHus MNMpaeutensctea PP ot 08.11.2000 N 846)

B cootBeTcTBMM ¢ depeparnbHbiM 3akOHOM "O KOHKypcax Ha pasMmelleHMe 3aka3oB Ha MOCTaBKU
TOBapOB, BbINONTHEHNE pPaboT, OKasaHue ycnyr Ans rocygapcTBeHHbIX Hyxa" MNMpaButenbctBo Poccuiickon
depepaumm NOCTaHOBASET:

1. YcTtaHoBUTb, 4TO MWHUCTEPCTBO 9KOHOMUYECKOro pa3sutusa u Toproenn Poccuiickon depepaumm
aBnsaeTca pepepanbHbIM OPraHOM UCMONTHUTENBHOM BNACTW, YNONHOMOYEHHbIM OCYLLECTBMSATbL KOHTPOIb 3a
npoBegeHMEM KOHKYPCOB Ha pa3MelleHMe 3aka3oB Ha MocTaBkM ToBapoB (paboT, ycnyr) Aans
rocyfapCTBEHHbIX HYXXO W KoopAuHauuio ux nposefeHus (B ped. lNoctaHoeneHus MNpasutensctea PP ot
08.11.2000 N 846)

2. YTpatun cuny. - lNoctaHosneHue lMNMpasutensctea P® ot 08.11.2000 N 846.

3. depepanbHbIM OpraHam UCMOSTHUTENbBHOW BRAcTU NPUBECTU CBOU HOPMAaTMBHbIE NPABOBbLIE aKThbl B
cooTtBeTcTBME C depepanbHbiM 3akoHOM "O KOHKypcax Ha pa3MelleHue 3aka3oB Ha MOCTaBKM TOBapoOB,
BbINOMHEHNe paboT, okasaHne yCcnyr AN rocyaapCTBEHHbIX HyXa".

MNpencenatens MNpaButenscTea
Poccuiickon depepaumm
B.MYTNH
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8.2.6. Pacnopsikenune lNMpasutenbctea PP ot 04.04.2000 Ne 502-p <O doyHKUMAX
MwuH3akoHOMUKM PP 1 opuumansHOM nevyatHOM nsgaHnmn>

1. B uensax ocyllecTBMeHWs KOHTPONsS 3a MpoBedEeHUMEM KOHKYPCOB Ha pasMelleHne 3akasoB Ha
MoCTaBKy TOBApOB, BbIMOMHEHWe paboT, okaszaHwe yCrnyr Ans rocyaapCTBEHHbIX HYX4 (4anee MMeHytoTc -
KOHKYPCbI) 1 KOOpAUHaUMW NX NpoBeAEeHUs B COOTBETCTBUM C 3akoHoaaTenscTBoM Poccunckon ®egepaumm
MuHakoHoMUKN Poceuu:

OCYLLEeCTBMNATb  MPOBEPKY CBOEBPEMEHHOrO  MNPOBEAEHVUS  KOHKYPCOB B COOTBETCTBUM  C
npurnaweHnsMu, onyormMkoBaHHLIMW B CPeAcTBax MaccoBon MHAOpMaUMM, B TOM Yucne B oduumanbHbIX
n3gaHnax  YNONTHOMOYEHHOro dedeparnbHOro opraHa WCMONHUTENbHOM  BracTu, OCYLLECTBASHOLWEro
KOHTPOIb 3a NpoBedeHNeM KOHKYPCOB M KOOPANHALMIO UX MPOBEAEHNS;

NpoBOANTL BbIOOPOYHbLIE MPOBEPKM COGMNIOAEHUSI OpraHM3aTopaMy KOHKYPCOB YCTaHOBIIEHHbIX B
KOHKYpPCHOW [OKyMeHTauun TpeboBaHui K Yy4yaCTHMKAM KOHKYPCOB Ha OCHOBaHWM MNPOTOKOMOB WX
nposegeHus, npeactasnseMblx B MUHaKoHOMMKM Poccumn opraHm3atopamMu KOHKYPCOB Mocre noaseaeHust
WX UTOrOB;

OCYLLEeCTBMATb KOHTPOMb 3a COOTBETCTBUMEM KBanMduKauMM 4YMEHOB KOHKYPCHOW KOMMUCCUM
TpeboBaHWAM, YCTAHOBMEHHbIM 3aKOHOAATENbHbIMW U WHBIMW  HOPMaTUBHbIMW NPaBOBLIMW  akTamu
Poccuiickon ®epepauuu;

KOOPAMHMPOBAaTL MOArOTOBKY, NEpenoaroToBKy W MOBbIWEHWEe KBanudukaumm cneuvannctos Mo
opraHu3aumm u NpoBeAEHUI0 KOHKYPCOB;

OCYLLECTBMNATbL KOHTPOMb 3a MNpaBWibHOCTbIO BbiBOpa oOpraHuM3aTopamMu KOHKypca BuAa KOHKypca
(OTKpbITBIN, B TOM u4ucrie AOBYXATarnHbIA, W 3aKkpblTbld, B TOM 4uChe [OBYX3dTanHbI) M cornacosatb B
YCTaHOBMEHHOM nopsAke Mo MNpPeAcTaBeHUI0 OpraHM3aTtopoB KOHKYpca BO3MOXHOCTb MpoBefeHus
OTKPbITOro ABYX3TANHOro KOHKypca 1 3aKpbITOro (B TOM YnCne ABYXITArHOro) KOHKYpCa;

B3auMoOeNCcTBoBaTb C MeXOyHApOAHbIMU OpraHu3aumMsaMu U WHOCTPAHHLIMU  YYpeXaeHUAsMn no
BOMpOCaM, CBA3aHHbIM C pasBUTUEM U (DYHKLUMOHUPOBAHMEM CUCTEMbl pa3MeLLeHUs 3aKa3oB Ha MOCTaBKU
TOBapoOB, BbINOMHEHWEe paboT, Oka3aHWe YCMyr Ans FOCYAapCTBEHHbIX HYXA M C OCYLUEeCTBMEHWEM
KOOpAMHaLMU UCNOSMb30BaHNS NHOCTPaHHOW MOMOLLM B pa3MeLleHnn 3TUX 3aKas3os;

NPOBOAMTbL aHanNu3 NnorioxXeHus gen ¢ peanunsaumen B Poccuiickon ®egepaumm cMcTeMbl KOHKYPCHOIO
pasMeLleHns 3aKka3oB Ha MOCTaBKy TOBapOB, BbIMOMHEHWE paboT, okasaHwe ycnyr Ans rocyAapCTBEHHbIX
HY>XO W NPeAcTaBnATb exeksapTtanbHo B [MpaButensctBo Poccuiickon depepaumy goknagbl o AaHHOMY
BOMpoCy;

NOAroTOBUTL U yTBEPAUTb B 3-MECHAYHbIN CPOK HeOobXOAMMble HOpPMaTuBHbIE akTbl W TUMOBbIE
MeToauYecKMe pekoMeHZauuMu Mo OCYLLEeCTBIEHMIO KOHTPOMS 3a MpoBedeHUEM KOHKYpCOB, obecneyeHumio
KOOpAUHaLUMM 1 CornacoBaHus NX NPoBEeAEHNS.

2. Onpegenutb oduuUManbHbiM MeYaTHbIM U3gaHueM YNorHOMOYEHHOro defepanbHOro opraHa
WCMONHWUTENBbHON BMNAacTW, OCYLLECTBASIOLWErO KOHTPOSb 3@ NPOBEAEHVMEM KOHKYPCOB M KOOPAMHAUMIO UX
npoBefeHus, bronneTteHb "KoHKypCHble Toprn”.

MNpencenatens NpaBuTtenscTea
Poccwuiickon depepaumm
B.MYTNH
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8.2.7. lNoctaHoeneHne [lNpasutensctBa P® ot 03.09.98 Ne 1022 "O kagpoBoMm
obecnedyeHnn  TOpProB  (KOHKYPCOB) Ha  3aKynky  MpoaykuuMmM  Ans
rocyaapCTBEHHbIX HyXxa"

B uensax obecneyeHns kBanuguLMpoBaHHOIO NPOBEAEHMS TOProB (KOHKYPCOB) Ha 3aKymnKy NPOAYKLMK
Onsa rocyaapcTBeHHbIX HyxA [NpaBuTenbcTBo Poccuiickon ®efepauumn nocTaHOBASET:

1. YcTaHoBUTb, YTO:

HaunHaa ¢ 1999 roga KOMMCCMM NO MPOBEAEHMIO TOProB (KOHKYPCOB) Ha 3akyrky npogykuuwu ans
rocyaapCTBEHHbIX HYX[ 3a cyeT cpeacTB denepanbHoro Gromkera M rocygapCTBEHHbIX BHEGHOIKETHBLIX
oHOoB (HOPMUPYIOTCA MPEUMYLLLECTBEHHO M3 4YWCria ChneuuanuctoB, Mpollealwmx npodeccMoHarnbHY0
NepenoaroTOBKY UMK MOBbILLEHWE KBanudukaumm B obnactu opraHusauum ToproB (KOHKYPCOB) Ha 3aKyrnkKy
NPOAYKUUN AN TOCYAapCTBEHHbIX HYXL;

HaumHasa ¢ 2000 roga npepcepatensMy ykasaHHbIX KOMWCCUIA Ha3HA4YalTCA UCKIOYUTENBHO Nuua,
npoLueLlne COOTBETCTBYHIOLLYIO NPOeCCUoHanbHy NepenoaroToBKy v NoBblLLeHWE KBanudukauuu.

PekomengoBaTb oOpraHaM  WCMONMHUTENbHOW Bractu  cybbektoB  Poccuiickon — ®Pepepaumu
PYKOBOACTBOBATLCS aHanormdHbiMu TpeboBaHnsiMmM npyu hOPMMUPOBAHUN KOMUCCUI MO NPOBEAEHUIO TOProB
(KOHKYpPCOB) Ha 3aKynKy MpogyKkuuu Afsi TOCy4apCTBEHHbIX HYXA 3a CYeT CpeAcTB OHoKeTOB CyObEKTOB
Poccuiickonn degepaumm n BHEOOAXKETHLIX (DOHO0B.

3. Bosnoxute Ha MuHuctepctBo 3koHOMMKM Poccuiickon ®depepauum  BegeHue  peecTtpa
cneunanncToB, NpoLleawnx NpodeccuoHarnbHy0 NepenoaroToBKy U NOBbILWEHNE KBanudukauum B obnactm
opraHm3aumm ToproB (KOHKYpCOB) Ha 3aKynKy NpoayKuuy A roCy4apCTBEHHbIX HYXKA,.

4. MwuHuctepctBy  akoHomukum  Poccuinckon  depepaumm 1M MuHuctepctBy  obwero  um
npocdpeccuoHanbHoro obpasosaHmsa Poccuiickon degepaumm paspaboTatb M yTBepauTb Ao 1 Hosi6ps 1998 r.
nonoxeHne o6 aTrecTtauum cneumanucToB, y4YacTBYHOLWMX B paboTe KOMUCCUIA NO MPOBEAEHWUI0 TOProB
(KOHKYpPCOB) Ha 3aKkynky Mpoaykuumu Ans rocyfapCTBEHHbIX HYXA, M opraHu3doBaTb HauduHas ¢ 1999 roga
npoBedeHne Nx Nepnoanyeckon aTtectaunm.

W.o. Npeacenatens MNpaButenscrea
Poccuiickon depeparmm
B.YEPHOMbIPOVH
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8.3. 3akynku ecmecmeeHHbLIMU MOHOMOUSIMU

8.3.1. lNocTtaHoBneHne [lpasutensctBa P® ot 13.10.1999 Ne 1158 "O6
obecnevyeHnn cobnOOEHNA  SKOHOMMYECKM OOOCHOBAHHBIX  MPUMHLUMOB
OpMMPOBaHNA LEH Ha npoaykuuio (ycryrm) cyObeKkTOoB eCTeCTBEHHbIX
MoHononmn"

(u3BIICUCHUE)

B uenax caepXxmnBaHud VIH(bJ'IﬂU,I/IOHHbIX npoueccos B 3KOHOMUKE U cobniogeHnsa 3KOHOMUYECKU

0BOCHOBAHHbLIX MPUHUUMNOB (QOPMUPOBAHMSA LEH Ha Npoaykuuio (ycnyrn) cyObeKkToB eCTeCTBEHHbIX
MoHononun MNMpaeutenbcTBo Poccuinckon denepaumm nocTaHOBNSAET:

3. PekomeHgoBaTb CyObekTam eCTECTBEHHbLIX MOHOMOMNIM OCYLLECTBNATL 3aKyrnku npogykuumn (ycnyr)

Anst cobCcTBEHHOro MNOTpeGneHnMs B COOTBETCTBUM C MOPSAKOM, NPedyCMOTPEHHbIM Ans pasmeLleHus
3aKa3oB Ha MNOCTaBKW TOBAPOB, BbINOMHeHWe paboT 1 okasaHue ycnyr Ans rocy4apCTBEHHbIX HYXA.

MpencenaTtens MNMpaButenscTea
Poccuinckon ®egepavmu
B.MYTWH
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8.4. [lpoeedeHue KOHKypcoe no ombopy ayoumopcKux opa2aHusayul

8.4.1. lNoctaHoeneHne [lpasutensctBa PP ot 12.06.2002 Ne 409 "O mepax no
obecneyveHunto nposeneHns obasaTenbHoro ayaura"

B cootBeTcTBUM C PDepepanbHbiM 3akoHoM "O6 ayauTopckon pesAtenbHocTu" [MpaBuTENbCTBO
Poccunickon ®enepaumm NoCTaHOBNSAET:

1. YTBepanTb npunaraemble lNpaBuna nNpoBefeHUss KOHKypca no oTbopy ayauTOpCKUX OpraHusauui
ONA  OocyllecTBNeHns 00sA3aTeNnbHOrO EeXErogHoro ayauTa opraHv3auui, B YCTaBHOM (CKMago4HOM)
Kanutane KOTOpbIX A0Ns rocygapCTBEHHON COOCTBEHHOCTM COCTaBMSET HE MeHee 25 NpoLEeHTOB.

MwuHucTtepctBy dumHaHcoB Poccunckon Pepepaumm o 1 Hosabpa 2002 r. paspaboTtatb M no
cornacoBaHmio ¢ MUWHUCTEPCTBOM MMYLLECTBEHHBLIX OTHOLWEHUNn Poccuiickon ®Pepepauun yTBEPAUTL
TMMNOBOE MOJOXXEHNE O KOHKYPCHOW KOMMCCUM MO OTOOpYy ayauTOPCKUX OpraHv3aunn Onis OCyLecTBEHUS
065A3aTenNbHOro eXXerogHoro ayanTa.

2. MuHWCTEPCTBY WMMYLLECTBEHHbLIX OTHOWeHun Poccunckon Pepepaumm go 1 Hosabpa 2002 r.
paspabotatb M no cornacosaHuio ¢ MwuHucTepcTBoM buHaHCOB Poccuinckon ®Pepepauny yTBEpOUTb
TMNOBOE TEXHWYECKOe 3ajaHve Ha nposedeHne 00sa3aTenbHoro ayauta opraHusauuin, B YCTaBHbIX
(CknapoyHbIX) KanuTanax KOoTOpbIX [OONs roCyAapCTBEHHOW COOCTBEHHOCTM COCTaBnsieT He MeHee 25
NPOLIEHTOB, U beepanbHbIX FOCYAaPCTBEHHbIX YHUTAPHbIX NpeanpUATUn.

3. YcTtaHoBUTb, 4YTO B [OroBOpe O MpoBedeHUM obs3aTenbHoro ayauta degepanbHbIX
rOCy0apCTBEHHbIX  YHWUTAPHbIX  MpeanpuaTMiA  npedycMaTpmBaeTcs  00A3aTenbCTBO  ayaAMTOPCKON
opraHusaumm npegctasntb B MUHUCTEPCTBO UMYLLIECTBEHHbIX OTHOWeHun Poccuiickon degepaunm He
nosgHee 30 anpend roga, crnegylowero 3a OT4YeTHbIM, 1 3K3eMnnAp oTyeTa ayauMTopa, NMOArOTOBMEHHOro
Ans pykoBoacTBa (COBCTBEHHMKOB MMYyLLECTBA) NPeanpuATMsa No pesynbTataMm NpoBeaeHns ayanTa.

4. depepanbHbIM OpraHam UCMONMHUTENbHOW BNAacTy B Npedenax CBOen KoMneTeHunn npeactaBnsTb
exeroaHo, o 1 aerycta, B MuHuctepctso cuHaHcoB Poccuiickon ®egepaumm nHopmaumio 0 HapyLLeHNsX
TpeboBaHui 3akoHogaTenbcTBa Poccuickon ®egepauun o nposegeHumn obssaTensHOro ayguTta.

5. PekomeHnpgoBsaTtb LleHTpansHomy 6aHky Poccunckon ®egepaumm npeactaensate B MuHucTepcTBo
duHaHcoB Poccuiickon depepauumn nHoOpMaLMio O NPUMEHEHHbIX K KpeOUTHbIM opraHusaumsiMm (B TOM
yncne K rofioBHbIM KpeaMTHBIM OpraHm3aumsiM 0aHKOBCKMX Tpymnn) Mepax OTBETCTBEHHOCTU 3a HapylUeHue
3akoHopaTtenbcTBa Poccuiicko Pefepaumm 0 npoBedeHUVM o6sa3aTenbHOro ayamTta, a Tawkke O cryvasix,
KOrfa rorfioBHble opraHusauum (ynpaensowmne KomnaHum) GaHKOBCKMX XOJAMHIOB He MpoBOAWNW ayauT
KOHCONMMANPOBAHHON OTYETHOCTU BAHKOBCKNX XONANHIOB.

6. MNMpusHaTb yTpaTMBLLMMN CUNY:

MoctaHoBnenue [lpaButenbctBa Poccuinickon Pepepauum ot 7 gekabps 1994 r. N 1355 "O6
OCHOBHbIX KpUTepusix (CMcteme nokasaTtenen) OesTeNbHOCTU 3KOHOMUYECKMX CYyOBEKTOB, MO KOTOPbIM WX
OyxranTtepckasi (ouHaHCOBasl) OTYETHOCTb MOANEXUT 06SA3aTENbHOW E€XEerogHow ayamMTOpPCKOM npoBepke”
(CobpaHue 3akoHopaTensctBa Poccuiickon Pegepaumm, 1994, N 33, c1. 3451);

MoctaHoeneHue [paButensctBa Poccuiickonn ®epepaumm ot 25 anpena 1995 r. N 408 "O6
M3MEHEHUN OCHOBHbIX KpUTEpPUEB (CMCTEMbI Mokasatenen) AesaTenbHOCTU 3KOHOMMYECKMX CYyOBEKTOB, NO
KOTOpbIM Mx Byxrantepckas (pMHaHCOBasA) OTYETHOCTb NOANEXUT 06A3aTENbHOW €XeroqHOW ayauTOpCKOW
npoeepke" (CobpaHue 3akoHogaTtenscTBa Poccuiickon ®eaepaunn, 1995, N 18, cT. 1674);

MoctaHoBneHue [lpaButenbctBa Poccuickon Pepepauumnm ot 29 gauBapa 2000 r. N 81 "O6
ayOMTOPCKMX NpoBepkax dedepanbHbIX FOCyAapCTBEHHbIX YHUTapHbix npegnpuatun”  (CobpaHue
3akoHogartenbcTBa Poccunckon ®egepaumm, 2000, N 6, cT. 763).

MNpencenatens MNpaButenscTea

Poccuiickon ®egepaumm
M.KACbAHOB

YTBEpXKOeHbI
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[NoctaHoBneHnem lMNpaBuTtenscTea
Poccuiickon ®egepaumm
oT 12 nionst 2002 r. N 409

[TpaBusna mpoBeaeHHS KOHKYpCa Mo 0TOOPY ayJUTOPCKUX OpTraHU3aIfil I OCYIIECTBICHUS
0053aTeNFHOTO €KErOHOTO ayAUTa OPTaHU3aIHiA, B YCTABHOM (CKJIaJOYHOM) KalHuTajae KOTOPhIX
JI0J1s1 TOCYIapCTBEHHON COOCTBEHHOCTHU COCTAaBJISIET HE MEHee 25 MPOIEHTOB

1. HacTtosiwme lMpaBuna pernaMeHTUpyoT NOpsiaoK NPOBEeAEHUs KOHKYpca no oTbopy ayauMTOpCKMX
opraHu3aumi Anst OCyLecTBreHuss o0s3aTenbHOro eXerogHoro ayauta opraHusauvi, B YCTaBHOM
(cknago4HOM) KanuTane KOTOpbIX [ONSA roCcydapCTBEHHOW COGCTBEHHOCTM COCTaBnsieT He MeHee 25
NPOLEHTOB (Jarnee NMeHYeTCs - KOHKYpPC).

Honsi rocygapcTBeHHOM COBCTBEHHOCTM B YCTaBHOM (CKMago4YHOM) KanuTane opraHvsauui
onpegenseTcsa No COCTOAHMIO Ha 1 aHBaps roga, crnegylwero 3a OTYETHbIM.

Hactoswume [MpaBuna He pacnpoCTpaHAKTCA Ha MNPOBEAEHME KOHKypca Mo oTbopy ayauTOpCKMX
opraHusaumn ang ocyuiecteneHuns ayamta LieHTpanbHoro 6aHka Poccurickon ®epepauun.

2. KOHKypC npoBOANTCS €XEr0aHO U ABNAETCHA OTKPbITLIM.

3. OpraHu3aTopoM KOHKypca SBMSi€TCA OpraH YnNpaefeHuWs opraHv3auuy, nogrexaiien
obsasaTensHoOMy ayauTy.

4. OpraHusaTop KOHKypca:

usBewaer He MeHee 4YeM 3a 45 gOHel [0 MNpoBedEeHUs KOHKypca 4epe3 cpeactBa MacCOBOW
WHopMaLun o BpemMeHu, MecTe, opMme, npeameTe U nopsiake NpoBedeHWs KOHKypca, B TOM 4ucre o
nopsigke OMgOpPMIEHUS yyacTUsi B KOHKypce, TpeboBaHusIX, Kacalowmxcs onbiTa paboTbl ayaMTOPCKON
opraHu3aumm B obnactun ayguta, nopsigke onpegeneHvs ayamTtopcKon opraHnsauum, BbIMrpaBLLEN KOHKYPC,
a Takke O CPOKe 3aKIoYeHUs C Hen JOroBopa;

B TeueHne 15 gHem C gaTbl M3BELLEHMS O MPOBELEHUM KOHKypca OCYyLLecTBNnseT cOop 3asiBOK Ha
y4yacTne B HEM 3aUHTEPECOBAHHbBIX ayaUTOPCKNUX OpraHn3aLmim.

B cniyyae nony4veHus meHee 2 3asiBOK Ha ydacTue B KOHKypCe OpraHM3aTop KOHKypca obbsBnseT ero
HECOCTOSABLUMMCS 1 U3BELLLaeT O NPOBEAEHMM HOBOIO KOHKypca.

5. K y4yactTmio B KOHKypce [JonyckalwTCA ayguMTOpCKue opraHv3auuu, UMMelolme nuueH3MM Ha
OCYyLLLeCTBMEHME ayauTOPCKOW [OeATenbHOCTM U OTBevalollMe YCTaHOBMEHHbIM 3aKOHOA4AaTEeNbCTBOM
Poccuiickon ®enepauun TpeboBaHNsIM, NPEABSABSEMbIM K ayAUTOPCKUM OpraHu3auunsm.

6. OpraHusaTop KoHKypca He nosgHee 10 AHen nocne MOCTYNMeHUs 3asiBKM OT ayauTOPCKOM
opraHu3aumm Ha y4acTue B KOHKypCe HanpaBnsaeT en npurialleHme, KoTopoe JOIMKHO CoaepXaThb:

TEXHUYECKOEe 3aJaHue Ha npoBefeHne ayauta, paspaboTaHHOe B COOTBETCTBUM C  TUMOBbLIM
TEXHUYECKUM 3aJaHWEM Ha NpoBefdeHMe 00A3aTenbHOro ayguTa opraHu3auui, B yCTaBHbIX (CKNagouyHbIX)
KanuTanax KoTopbIX 40N roCyAapCTBEHHOW COOCTBEHHOCTU COCTaBMSIET HE MeHee 25 NPOLEHTOB;

obpasel, JoroBopa Ha okaszaHue ayauTOPCKUX YCIyr.

7. B TeueHue 15 gHewn ¢ gatbl HanpaBneHsl NpyrnaleHns aygquTopckue opraHnsaumm NpeacTaBnsitoT
OpraHu3aTopy KOHKypca B OTAENbHbIX KOHBEPTaX NPeafioKeHUsl, Kacalowmecs TEXHNYECKMX noKkasaTenen u
LeHbl NpoBedeHUs ayauTOpCKOM MpOBEPKM (Oanee WMEHYHTCS - TexXHU4Yeckme U (UHaHCOBbIE
NPeanoXeHns).

Bce npennoxeHusi, nNOnyyeHHble MO WCTEYEHUW YKa3aHHOMO CpoKa, He paccMmaTpuBaloTcs U
BO3BpaLLalTCa ayauTOPCKNM OpraHM3aLmsmM B HepacneyaTaHHOM BUAE.

8. OueHka TexHU4eckMx U ((PUMHAHCOBLIX MPeanoXeHun, npeacTaBneHHbIX ayauTOPCKUMMU
opraHv3aunsiMm, NPon3BOAUTCH KOHKYPCHOW KOMUCCUEN, CO3AaBaeMOI OPraHM3aTopoM KOHKypca.

B cocTtaB KOHKYPCHOWM KOMWCCUW BKINOYAKOTCH NPeACTaBUTENM opraHn3aTopa koHkypca, MnHuctepcTea
duHaHcoB Poccuiickon ®epepaumm, MuHncTepctBa MMyLLeCTBEHHbIX OTHOLWeHU Poccunckon defepauunm
WM OpPraHoB MO YMNPaBIIEHUIO TOCYAAPCTBEHHbIM MMYLLECTBOM CyObekToB Poccuickon degepaumm, Ha
KOTOpble B YCTAHOBJIEHHOM MOPSIAKE BO3MIOXKEHO BbINOSIHEHWE MOJTHOMOYUA TEPPUTOPUAsbHBIX OpPraHoB
MuHucTepcTBa MMyLLECTBEHHBIX OTHOLWeEHWA Poccuinckon ®epepaumn. B cnyyae ecnu nposogutca aygut
KpeauTHOW opraHuM3auumn, B COCTaB KOHKYPCHOW KOMWUCCUMM BKMOYaloTca npeactasuteny LleHTpanbHoOro
BaHka Poccurnckon ®egepavmm (N0 cornacoBaHuio).

MonoxeHne O KOHKYPCHOW KoMWCCUM pa3pabaTtbiBaeTcd Ha OCHOBE TWUMOBOTO MOMOXEHUS U
yTBEPXOaeTCcs opraHn3aTopoM KOHKypca.

9. [llocne nony4yeHMs OpraHM3aToOPOM KOHKYpCa TEeXHUYECKMX W (OUHAHCOBbLIX MpPeanoXeHun
ayOMTOPCKMX OpraHuM3auni KOHBEPTLI C TEXHUYECKUMU NPEANOXEHNSIMU BCKPbIBAKOTCA YI1EHAMN KOHKYPCHOM
KOMUCCUMW.
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KoHBepTbl C (pbMHAHCOBLIMWU NPEANOXEHUAMN HAXOOATCH Ha XPaHEeHWU Y opraHu3aTtopa KOHKypca U
BCKPbIBAIOTCHA NMOCIIE OLIEHKM TEXHUYECKNX MPEeaSIoKEHNN.

10. KoHKypcHasi KOMMCCWSi OCYLLECTBMASIET OLEHKY TEXHWYECKMX W (PMHAHCOBLIX MNpPeanioXeHun
ayOMTOPCKMX OpraHv3auui B ABa aTana.

Ha nepBom 3aTane nNpoBOAMTCS OLeHKa TexHW4Yeckoro npeanoxenus no 100-6annbHon wkane, npu
3TOM MakcuMmarnbHbIW 6anmn no Kaxgomy KpUTepuo COCTaBMseT:

60 GannoB - oueHka oOpasua ayaMTOPCKOro 3akmtoveHus Mo paHee MpOBEAEHHON NpPOBeEpKe
opraHu3aumm (6e3 ykasaHusa ee HauMeHOBaHWSA U OPYTNX NAeHTUMMKALNOHHbBIX NPU3HAaKOB), CoAepKaLlero B
obsa3aTenbHOM  MOpsSAKe MNokasaTenu U SKOHOMMYECKUME pacyeTbl, MaKCMMarbHO COOTBETCTBYHOLLME
TUNOBOMY TEXHUYECKOMY 3adaHuI0 Ha npoBedeHne obsa3aTenbHOro ayamta opraHmsauun, B YCTaBHbIX
(cknapoyHbIX) KanuTanax KOoTOpbIX [ONs roCyAapCTBEHHOW COOCTBEHHOCTM COCTaBnsieT He MeHee 25
NPOLIEHTOB, a TaKkkKe CBEAEHUS O MPaKTUYECKOW MOSb3e, KOTOPYIO norfy4yuna npoeepsemas opraHusaumns B
pesynbTate NpoBeAeHVs ayanTa y4acTHUKOM KOHKYPCa;

20 6annoB - oueHka METOAMKU OCYLLECTBMEHUS ayauTa, BKIOYas ero nfaH, CPoK NpoBeAeHus U
pekoMeHAaunm No UToram NpPOBEPKY;

20 6annos. - oueHKa KBanudmkaumm cneunanncToB, KOTOPbIE NpeanaralnTcsa Ang npoBegeHns ayauTa,
noAaTBepxgaemMasi COOTBETCTBYIOLLMMM KBanNMMKaUMOHHBIMK aTtTectataMmyM ayguTopoB, C y4eTOM OnbiTa
npoBedeHns He MeHee 5 ayauTopckux MpoBEPOK MO TUMY AEeATENbHOCTM OpraHu3aumu.

Mo pesynbTatam nepsoro atana oTobupaeTcs He Gonee 5 ayAMTOPCKMX OpraHu3auuin, NonyyYnBLIMX
HanbornbLuee KonnyecTBo Gannos, KOTOPbLIE JOMYCKaTCA KO BTOPOMY aTany.

Ha BTOopom aTane npoBOAUTCA OUEHKa (WHAHCOBBLIX MNPEANOXEeHUA OTOBPaHHbIX ayauTOPCKUX
opraHuMsauuin.

®PuHaHCOBbIE NPEANOXEHNs, cofepXalmne HauMeHbLUYo LieHy nposefeHus ayamta, nonydawot 100
fannoB, a oueHKa npeanoxeHWs ayaMTOPCKOM oOpraHv3auuu, copepxkallero 6onee BbICOKYHO LEHY,
paccYMTbLIBAETCSH Kak OTHOLLEHNE HAUMEHBLLEN LieHbl K Gonee BbICOKON LieHe, yMHOXeHHon Ha 100 Gannos.

11. Tllocne 3aBeplUEHMSI OLEHKM TEXHMYECKOrO M (PMHAHCOBOTO MNPEANOXEHUs ayauTOpCKOWn
opraHM3aumm KOHKYpCHasi KoMuccusi cymmupyet oba pesynbTata C y4eToM criefyroLlmx KoaduumeHToB:
OL|eHKa TEXHUYECKOro npeanoxexus - 0,6, oueHka pmHaHCcoBOro npeanoxexus - 0,4.

Mo pesynbTaTam OLEHKU yKasaHHbIX MPeasioeHn KOHKypCHast KOMUCCUS JaeT 3akiioyeHne, KoTopoe
NpeacTaBnaAeTca B COOTBETCTBYIOLMM  OpraH, YMOMHOMOYEHHbIN  YNpaBnsATb  rOCy4apCTBEHHbIM
UMYLLECTBOM.

12. lMobegoutenem KOHKypca MpuU3HaeTCa ayauMTopcKkasi opraHusauus, KoTopasi Mo 3aKYeHuio
KOHKYpCHOM KoMuccumn Habpana Hanbonbluee konuyecTso 6annos.

Mpn paBeHCTBE NpeanoxeHun nobeamTenem NpM3HaeTcs ayanTopckas opraHnsauums, 3asiBka KOTopon
6bina nogaHa paHblue.

13. MNobeantenb KOHKypca M OpraHm3aTop KOHKypca MOAMUCHLIBAKOT B AEHb MPOBEAEHUS KOHKypca
NMPOTOKON O ero pesyrnbTatax, KOTOpbIA ABNSAETCS OCHOBaHUEM N1 NPOBEAEHUSA AarbHEWLen npoueaypbl
yTBEPXOEHMS ayauTopa NpOBEPSiEMON OpraHu3auMn B COOTBETCTBUM C 3aKoHoAaTenbCTBOM Poccuiickomn
depepaumm.

14. Hactodwue [NpaBuna npuMeHSIOTCS Takke Mpu NpoBedeHMM KOHKypca Nno OTOOopy ayauMTOPCKMX
opraHm3aumi Ons ocywlecTBneHus obsisatenbHOro ayauta degepanbHbiX roCy4apCTBEHHbIX YHUTapHbIX
NpeanpusaTUi.

15. Hactoswume lNpaBuna B OTHOLEHUM NPOBEAEHUSA KOHKYpca No oTOopy ayauTOPCKUX OpraHvM3auuni
ONA ocyllecTBreHnss 00A3aTenbHOro eXerogHoro ayauta rocyAapCTBEHHbIX YHUTApPHbLIX NPeanpusatun
cybbekToB Poccuiickon ®efgepauny SBAstOTCA NPUMEPHBLIMMN.
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8.4.2. lNMpuka3z MuHpunHa PP ot 31.10.2002 Ne 107H "O6 yTBEpPXOEHMM TUMOBOIO
MOMOXEHNA O KOHKYPCHOM KOMUCCUM NO OTOOpY ayAnTOPCKUX OpraHu3aumm
ANs ocyLecTBneHns obssaTensHOro exerogHoro ayagmra”

B cooteBetctBUM Cc PepepanbHbiM  3akoHoM "O6 ayguTtopckon peatenbHoctu" (CobpaHue
3akoHogartenbcTBa Poccuiickon deagepaumm, 2001, N 33 (dacTb |), cT. 3422; 2001, N 51, cT. 4829; 2002, N 1
(4actb 1), cT. 2) n MNMocraHoeneHunem MpaeutensctBa Poccunckon ®epepaumm ot 12 nona 2002 r. N 409 "O
Mepax no obecneveHunto nposeaeHns obasartenbHoro ayguta" (CobpaHue 3akoHopatenbcTBa Poccuinckom
depepaumm, 2002, N 25, cT. 2447) npukasbiBato:

YTBEpauTb npunaraemoe TUMOBOE MOSIOXEHME O KOHKYPCHOW KOMUCCUM MO OTOOpY ayAuMTOpPCKMX
opraHu3aumi 4ns ocyLlecTBneHns obs13aTenbHOro eXXerogHoro ayguTa.

ANKYOPUWH

CornacoBaHo

Bamectutens MuHucTtpa
MMYLLECTBEHHbLIX OTHOLLEHWN
Poccuiickon depeparmm
C.5.KOCAPEB

MepBbI 3amecTuTEND
Mpeacenatens LleHTpanbHoro 6aHka
Poccuiickon depeparmm
A.A.KO3/10B

YTBEPXKOEHO
Mpukaszom MuHdmHa Poccumn
oT 31 okTs6psa 2002 r. N 107H

TumnoBoe MoJ0KeHHE 0 KOHKYPCHON KOMUCCUU TIO OTOOPY ayJIUTOPCKUX OPTaHU3ALUN TSt
OCYIIECTBIICHUS 0053aTETFHOTO €KETOAHOr0 ayIuTa

1. Ona npoBedeHMs KOHKYpCOB MO OTOOPY ayOuUTOPCKUX OpraHu3auuMi Afs  OCyLeCTBReHUs
065A3aTeNbHOIO eXerogHoro ayauTta opraHmsauuin, B YCTaBHOM (CKIago4vyHOM) KanuTane KOTopbiX Aons
deneparnbHo cobcTBeHHOCTU U (MnNKn) cobcTBeHHOCTU cybbekTta Poccuiickon depepauumn coctaBnsaeT He
MeHee 25 npouUEHTOB, OpraH YynpaBfeHUs opraHv3auun, noanexaiwien obssaTensHOMY ayauTy,
ABMNSAIOLWMIACS OPraHN3aToOpOM KOHKYpCa, CO34aeT KOHKYPCHYIO KOMUCCUIO (Janee - KOMUCCUS) B KONNYecTBe
He MeHee 6 4ernoBeK C MPaBOM peLLalroLLEero rofioca, BKMYas cekpetaps komuccuu (no dpeaeparbHbIM
rocyfapCTBEHHbIM YHUTAPHBbIM NPeanpuaTUaM - 6 YENOBEK), U YTBEPXKOAET €€ NepcoHarnbHbI COCTaB.

OpraHusaTopom KOHKypca no oToopy ayaAMTOPCKOM OpraHM3aummy Anst ocyLecTerneHuns obsisaTenbHOro
€XEerogHoro ayaurta opraHusauum, B yCTaBHOM (CKNaJoO4yHOM) Kanutane KoTopow pons deneparnbHon
cobctBeHHOCTM M (Mnn) cobcTBeHHOCTM cybbekta Poccuiickon ®denepaumm cocTaBnsieT He MeHee 25
NPOLIEHTOB (Janee - opraHn3aumsi), SIBNsieTcs COBET ANPEKTOPOB (HabntogaTenbHbIN COBET) OpraHn3aumu.

OpraHusaTopom KOHKypca no otbopy ayaMTOpPCKOM OpraHm3aummy Ansi ocylecTerneHns obssaTenbHOro
exerogHoro ayauta geaepanbHOro rocyfapCTBEHHOIO YHUTAPHOrO NpeanpusaTusi ABMseTcs pykoBoaWUTElb
dhenepanbHOro rocyapCTBEHHOr0 YHUTAPHOTO NpeanpusiTusl.

2. TlpencepateneM KommccuM C MpaBOM  peLLAOLWLEro ronoca SBRsieTcs pykoBoauTenb nvbo
3amMecTuTenb PYKOBOAUTENSA oOpraHa ynpaBneHWs opraHusauuu, nognexailen obssaTenbHOMy ayauTy.
MNpeacenatenb KOMWUCCMU PYKOBOAWUT OESATENbHOCTBIO KOMUCCUW, YTBepXAaeT pernaMmeHT ee paboTbl,
onpegenseT AaTtbl U NOBECTKY OHS 3acefaHui, opraHM3yeT paboTy KOMUCCUMM B COOTBETCTBMU C HACTOSALLUM
TMMNOBbLIM NOMNoXeHnem u [NpaBunamm NpoBedeHMs KOHKypca no oTbopy ayauTOpPCKMX OpraHu3aumi ans
ocyLlecTBneHns obs3aTenbHOro €XerogHoro aygurta opraHu3auuvi, B YCTaBHOM (CKMago4HOM) Kanutane
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KOTOPbIX JOMsi rOCYyLapCTBEHHOW COOCTBEHHOCTU COCTaBMSET HE MeHee 25 NPOLEHTOB, YTBEPKAEHHLIMU
MoctaHoeneHnem [lpaButenbctBa Poccuiickon ®egepaumm ot 12 uroHa 2002 r. N 409 "O mepax no
obecneyeHnto NpoBedeHns obas3atensHoro ayanrta”.

3amecTutenem npepcepaTenss KOMUCCMU C MPaBOM pPeLUAloOLLEero rosioca SABMSETCs npeacraBuUTenb
MwuHucTepcTBa chnHaHcoB Poccunckon Gegepaumn.

CekpeTapem KoOMMCCUM C MpaBOM peLUaloWero rofioca sIBNSETCA MNpeacTaBuTeNb oOpraHu3atopa
KOHKypca.

3. B coctaB kommccum C npaBOM pellalowero rorioca Takke BKNIOYAOTCA npeacTaBuTenb
MuHncTepcTBa UMYLLECTBEHHbIX OTHOWeEHun Poccunckon ®depepaumm (NMMb60 opraHa Mo ynpasreHuto
rocygapcTBeHHbIM MMyLLIEeCTBOM cybbekta Poccuiickon ®efepauumn, B KOTOPOM 3apeructpupoBaHa B
KayecTBe HOPUONYECKOrO fMua opraHusauus, noanexawass obssaTtenbHOMYy ayauTy, Ha KOTOpbid B
YCTaHOBMEHHOM MOPSAKE BO3IOXEHO BbINOMHEHWE MOMHOMOUYMI TeppuUTOopUanbHbIX opraHoB MuHuUcTepcTBa
UMYLLECTBEHHbIX OTHOWeHun Poccuiickon ®depepaunn), npeactaBuTens QegepansHOro  opraHa
WCMOSMHWUTENBHOW BMNAcTW, Ha KOTOPbIA BO3MOXEHbI KOOPAMHAUWMS W PEryrnMpoBaHue OesATEeNbHOCTM B
COOTBETCTBYIOLEN oTpacnu (ccepe) ynpaBneHusi, U NpeacTtaBUTENb OAHOMO M3 aKKpeOUTOBAHHbLIX MpuU
MwuHncTepcTBe hnHaHcoB Poccunckon ®enepaumm npodeccrnoHarnbHbIX ayauTopcknx o6beanHeHnn.

B cnydyae, ecnu npoBoguTca OTGOp ayaAWTOPCKMX OpraHu3auvi Ans OCyLWeCTBNeHus ayauTa
KpPeOMTHOW OpraHuM3auum, B COCTaB KOHKYPCHOW KOMMCCMM C MPaBOM peLlalolero ronoca BKYaeTcs
npeacrtasutens LleHTpanbHoro 6aHka Poccuiickon depepaumm (No CornacoBaHUi0) 1 KOMUCCUSA COCTOUT U3
7 4enoBekK C NpaBoOM peLUatoLLEero rofnoca.

B coctaB KOHKYpPCHOM KOMUCCUMM TakkKe MOryT BXOAuTb He Oonee [ABYX 4YenoBek C NpaBOM
coBeLLaTensbHOro rofnoca.

4. 3acefaHve KOMUCCUM SIBNSIETCA NPaBOMOYHBLIM MNPU y4yacTMM B HEM He MeHee [OByX TpeTeu oT
obLLero 4y1cna ee YneHoB C NPaBOM peLlatoLLero rofoca.

[MpOMEXYTOYHbIE  pELUEHNs KOMWUCCUKM, HOCSALUME BHYTPEHHWWA OPraHuM3aumMOHHbIA  XapakTtep,
NPVHUMAOTCS NPOCTbIM BOMNBLUMHCTBOM FOfIOCOB OT YMCa YIIEHOB KOMUCCUM C MPaBOM pELLIAIoLLIEro rofoca,
yyacTBylowmMx B 3acefaHuu. B cnyyae paBeHCTBa rofloCOB  pellallwum  SBASETCA  ronoc
npeaceaaTenbCTBYHOLLErO Ha 3acegaHnn KOMUCCUN.

3aknioyeHne KoOMMCCMM MO  onpederneHuto nobeguTenss KOHKypca MPUHMMAETCs  NPOCTbIM
DOONBbLUMHCTBOM TOMIOCOB OT YMUCria YNIEHOB KOMMUCCMM C MPaBOM peLualoliero rorioca, y4acTBYHOLMX B
3acegaHun. B cnyyae paBeHCTBa ronocoB pellalwyM SBAsSeTcs ronoc npeaceaaTenbCTBYIOLWEro Ha
3acegaHum KOMUCCUN.

MpOMEXYTOYHbIE pEeLUEHNs] M 3aKMYEHMEe KOMUCCUWM MO ONpederneHnto nobeamtens KOHKypca
0POPMIIAIOTCA NPOTOKOSNIOM, KOTOPbLIA NOANUCLIBAETCSH BCEMU YrieHaMu KOMUCCUM C MpaBoOM peLualoLLero
ronoca. [NpoTokon B TeueHne Tpex AHeN Co OHA 3acefaHnst KOMUCCUWN HanpaBnaeTCs YfieHamMm KOMUCCUN.

3aknioyeHne KoMMccun B BUAE BLIMMCKU M3 MPOTOKOMa NpeacTaBrnsieTcsl B COOTBETCTBYHOLLMIA OpraH,
YNOMTHOMOYEHHBIN YyNPaBnsiTb roCyAapCTBEHHBIM MMYLLECTBOM.

OpraHu3aumoHHO - TexHM4eckoe obecnevyeHne OeATENbHOCTM KOMUCCUM OCYLLECTBIISIET OpraHM3aTop
KOHKypca.






